
 
 

 

 
 

 
 

 
 

 

 

 

 

 

 
 

 

 

March 24, 2010 

Via Electronic Submission to intellectualproperty@omb.eop.gov 

Ms. Victoria A. Espinel 
U. S. Intellectual Property Enforcement Coordinator  
Office of Management and Budget 
725 17th Street N.W. 
Washington, D.C. 20503 

Re: 	 Request for Comments on the Coordination and Strategic Planning of 
the Federal Effort Against Intellectual Property Infringement  

Dear Ms. Espinel: 

On behalf of the Sports Coalition, we respectfully submit this response to your 
request for comments regarding the Joint Strategic Plan for enforcement against 
intellectual property infringement that appeared in the Federal Register.  75 Fed. Reg. 
8137 (Feb. 23, 2010). 

The Sports Coalition consists of the following amateur and professional sports 
leagues, associations and related entities:  Major League Baseball; Major League 
Baseball Advanced Media, L.P. (Major League Baseball’s Internet and interactive media 
company); National Basketball Association; National Collegiate Athletic Association; 
National Football League; and NHL Enterprises, L.P. (the licensing arm of the National 
Hockey League). 

In formulating the Joint Strategic Plan, and in response to Supplemental Comment 
Topic 14, IPEC should identify the growing problem of Internet piracy of U.S. live 
television programming, including live U.S. sports telecasts, as one which must be 
comprehensively and proactively addressed by the U.S. Government.   

Pursuant to existing treaties, existing laws, and privately negotiated contracts, 
sports organizations, including members of the Sports Coalition, typically own all rights, 
including intellectual property rights such as copyrights and related rights, in telecasts of 
their live sports events.  They license the rights to telecasts and retransmit telecasts of 
thousands of live sports events, as well as highlights of those events, each year.  They 
derive significant revenue from and make significant investments in live telecast 
distribution at the local, national and international levels, and across various media, 
including over-the-air, cable and satellite television and the Internet, including wireless 
devices. Third party telecast rights holders, including many leading television networks 
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in the United States, similarly derive significant revenue from and make significant 
investments in these commercial relationships.   

Internet piracy of live sports telecasts is a growing problem, occurring primarily 
by means of unicast streaming, streaming over peer-to-peer (“SOP”) networks, and live 
streaming user-generated content sites sometimes called “lifecasting” sites.  Whereas 
unicast streaming has been the primary way that video content has been distributed on the 
Internet to date, SOP and lifecasting have emerged as the dominant methods for 
transmitting pirated live television programming of all types, including live sports 
telecasts. This type of piracy is copyright infringement under U.S. copyright law.1 

Internet piracy of live sports telecasts is not only a growing problem, but also a 
global one, often involving bad actors in more than one nation.  Pirate services and those 
complicit with them are believed to be located in many nations including Canada, Israel, 
the Netherlands, the People’s Republic of China, the Republic of Korea, the Russian 
Federation, Sweden, the United Kingdom, and the United States.2  The Office of the 
United States Trade Representative has identified this matter as an international 
intellectual property rights protection and enforcement issue in its 2008 and 2009 Special 
301 Reports to Congress.3 

Sports Coalition members are devoting significant resources to curb this emerging 
– and particularly egregious – variant of digital piracy.  Important outreach and rights 
enforcement initiatives are occurring.  However, because of the complexity of the 
problem, these initiatives must be supported by public sector action.  We therefore 
recommend that resolution of this problem be a stated goal of U.S. Government 
intellectual property rights protection and enforcement policy.  

1 See Twentieth Century Fox Film Corp. v. iCraveTV, 2000 U.S. Dist. LEXIS 11670 
(W.D. Pa. Feb. 8, 2000); cf. Register of Copyrights, Satellite Home Viewer Extension and 
Reauthorization Act Section 109 Report at p. xii, 181-189 (June 2008), available at 
http://www.copyright.gov/reports/section109-final-report.pdf (retransmissions of 
television programming over the Internet require licenses from copyright owners).
2 See Sports Coalition Comments, 2010 Special 301 Review: Identification of Countries 
Under Section 182 of the Trade Act of 1974, USTR-2010-0003-0271.1, at 2 (Feb. 18, 
2010) available at 
http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aa6 
e8b [hereinafter Sports Coalition Letter]. 
3 Office of U.S. Trade Rep., 2008 Special 301 Report at 10 available at 
http://www.ustr.gov/about-us/press-office/reports-and-publications/archives/2008/2008-
special-301-report (“[u]nauthorized retransmission of live sports telecasts over the 
Internet is reportedly becoming an increasing problem internationally, particularly in 
China”); USTR, supra note 8, at 5 (“[u]nauthorized retransmission of live sports telecasts 
over the Internet continues to be a problem in many countries, particularly in China”).  
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In considering this matter, IPEC should be aware of two recent developments 
which are significant sources of information from which IPEC can draw: 

First, on December 16, 2009, the U.S. House of Representatives Committee on 
the Judiciary Committee held a hearing entitled, “Piracy of Live Sports Broadcasting 
Over the Internet” (the “Hearing”).4  Attached as Appendix A is a copy of the written 
statements to the Committee submitted by Major League Baseball/MLB Advanced 
Media, National Basketball Association, National Football League and United States 
Tennis Association. 

At the Hearing, Committee members voiced concerns about the threat this 
problem poses to the U.S. economy.  As reported by the Bureau of National Affairs,5 

statements at the Hearing included the following:   

 “The illegal online streaming of live sports broadcasts is an emerging form 
of piracy that negatively impacts the economy and hurts consumers, Rep. 
Hank C. Johnson Jr (D-Ga.) said….” (p. 273) 

 “The use of P2P networks for live piracy has become a significant threat 
for the sports broadcast industry …. It is clear we need to assess the state 
of the law and technology and to begin consideration of the steps that 
ought to be taken, domestically and internationally, to respond to this new 
and damaging form of piracy,” [Ranking Committee member Rep. Lamar 
S. Smith (R-Texas)] said.” (Id.) 

Second, the Organisation for Economic Cooperation and Development (“OECD”) 
published a report entitled, Piracy of Digital Content (the “OECD Report”).6  The OECD 
Report represents Phase II of OECD’s three-phase project examining the Economic 
Impacts of Counterfeiting and Piracy.  Chapter 4 of the OECD Report is a case study 
about digital piracy affecting sports rights owners entitled, “Case Study: The Sports 
Rights Owners Sector,” (the “Case Study”), a copy of which is attached as Appendix B.    
Several Sports Coalition members provided OECD with information about their 
experiences with respect to the piracy of their live sports telecasts on the Internet, and the 
Case Study includes specific industry examples.   

4 http://judiciary.house.gov/hearings/hear_091216.html.
 
5 N. Pollard, “Internet Piracy of Live Sports a “Significant Threat for Sports Broadcasting 

Industry,” Bureau of National Affairs Patent Trademark and Copyright Journal, January 

15, 2010 at pp. 273-74.

6 http://browse.oecdbookshop.org/oecd/pdfs/browseit/9309061E.PDF.  
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Appendix A 



STATEMENT OF MICHAEL J. MELLIS,
 
SENIOR VICE PRESIDENT AND GENERAL COUNSEL, MLB ADVANCED MEDIA 

BEFORE THE COMMITTEE ON THE JUDICIARY, 
UNITED STATES HOUSE OF REPRESENTATIVES, 111TH CONGRESS, 1ST SESSION 

DECEMBER 16, 2009 

Hearing on Piracy of Live Sports Broadcasting Over the Internet 

Chairman Conyers, Ranking Member Smith and distinguished members of the 

Committee, on behalf of Major League Baseball, I would like to thank you for the privilege of 

addressing you this morning. My name is Mike Mellis and I am Senior Vice President and 

General Counsel of MLB Advanced Media, which is MLB’s Internet and interactive media 

company. 

Under the leadership of Commissioner Allan H. Selig, MLB has developed highly 

successful, diverse and innovative sports media businesses. On television, game telecasts are 

distributed nationally through DirecTV, ESPN, Fox, inDemand, the MLB Network, TBS and 

Verizon; locally through broadcast television stations and regional sports networks; and 

internationally, to over 200 countries and territories and the U.S. Armed Forces overseas. On the 

Internet, MLB has also been a pioneer in distributing live sports. MLB.com’s first live game 

webcast occurred in 2002, an innovation to better serve our fans in the pioneering tradition of the 

first radio broadcast of a game in 1921 and the first television broadcast in 1939. Today, 

MLB.TV is the world’s most successful and comprehensive live video service on the Internet, 

distributing thousands of games each season to a global audience of baseball fans on personal 

computers and iPhones. 

1
 



Clearly, rights owners like MLB can be adversely impacted by telecast piracy. And right 

now there is an emerging type: unauthorized streaming over the Internet of live television 

programming of all types, including live sports telecasts and related programming.1 

The process starts by plugging a cable or satellite television line into a personal computer 

connected to the Internet. A TV tuner card or stick with accompanying software allows the 

computer to capture the television signals and function like a TV. These cards and sticks cost 

less than $100 each and are widely available. Next, with the help of a free streaming over peer

to-peer service2 (“p2p”) software download or other enabling technology, the signals are 

uploaded onto the public Internet for worldwide viewing. 

The number of sites and services involved in this phenomenon is significant and has 

grown rapidly.3 They are believed to be located in many nations including the People’s Republic 

of China, the Republic of Korea, Sweden and the United States.4 Many are open doors, 

1 See e.g., Organisation for Economic Co-operation and Development, Case Study: The Sports 
Rights Owners Sector, in Piracy of Digital Content at 87-115 (2009) [hereinafter OECD]; 
Michael J. Mellis, Internet Piracy of Live Sports Telecasts, 18 Marq. Sports L. Rev. 259-284 
(2008) [hereinafter Mellis]. 
2 Streaming over peer-to-peer networks involves media streams being passed (in real-time) 
through the Internet among network participants, rather than from a central server to an end user. 
See OECD, supra note 1 at 29 (“…recent technological developments also permit P2P networks 
to also be used for the unauthorised distribution of live broadcasts of sports events, which has 
become a significant threat for the sports broadcasting industry….”). 
3 See OECD, supra note 1, at 106-112 for specific industry examples about the number of sites 
and services involved in the piracy. 

4 MLB Advanced Media Comments, Special 301 Review: Identification of Countries Under 
Section 182 of the Trade Act of 1974, USTR-2009-0001-0037, at 2 (Feb. 19, 2009) available 
at http://www.regulations.gov/search/Regs/home.html#documentDetail? 
R=09000064808bc81b [hereinafter MLB Advanced Media Comments]. These comments 
were submitted on behalf of the Sports Coalition, which consists of the following amateur and 
professional sports leagues, associations and related entities: MLB; MLB Advanced Media; 
National Basketball Association; National Collegiate Athletic Association; National Football 
League; and NHL Enterprises, L.P. (the licensing arm of the National Hockey League). 
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permitting any type of television programming to be streamed live, persistently and globally, 

without authorization from copyright owners. Some stream dozens of television networks at a 

time. For example, one industry association recently described pirate services based in China as 

responsible for streaming “entire bouquets of pay-TV channels” including the Cartoon Network, 

CNN, Discovery Channel, Disney Channel, ESPN and HBO. 5 Many parse out programming 

into genre or game-specific “channels.” 

This poses a threat to the global televised media sector. Although there is much that 

remains unknown about this problem, particularly with respect to its offshore aspects, it is clear 

that on an annual basis, tens of thousands of hours of live television programming from networks 

around the world are being pirated. Included is significant piracy of live sports telecasts and 

related programming of the world’s premier sports organizations. For example, earlier this year, 

MLB, NBA, NCAA, NFL and NHL informed the Office of the U.S. Trade Representative 

(“USTR”) that a hub of online television piracy called “TVAnts,” based in China, was pirating 

nearly every one of their live event telecasts and profiting from it by selling advertising on the 

TVAnts media player.6 

In our rights enforcement efforts throughout the past several years, during which we have 

identified and logged thousands of piracy incidents, the dominant pattern we have seen is piracy 

occurring through p2p services based in China, a nation on the USTR’s “Priority Watch List” 

because of its intellectual property rights protection and enforcement problems.7 Late last year, 

5 Cable & Satellite Broadcasting Association of Asia Comments, Special 301 Review: 
Identification of Countries Under Section 182 of the Trade Act of 1974, USTR-2009-0001
0013.1 (Feb. 17, 2009) available at http://www.regulations.gov/search/Regs/home.html# 
documentDetail?R=090000648085bcea. 
6 MLB Advanced Media Comments, supra note 4, at 3-4. 
7 Office of U.S. Trade Rep., 2009 Special 301 Report at 13-15 (Apr. 30, 2009) available at 
http://www.ustr.gov/about-us/press-office/reports-and-publications/2009/2009-special-301
report [hereinafter USTR] (“[o]f particular concern is the rise of Internet piracy in China, 
especially given its emergence as a leading nation in terms of the number of Internet, broadband 
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we observed a newer pattern of piracy involving live streaming user-generated content sites, 

sometimes called “lifecasting” sites, most of which are located in the U.S. 

We have also seen that when operators of sites and services decide to take affirmative 

steps to prevent or block unauthorized streaming, the piracy can be substantially mitigated. 

These steps can include: clear warnings against service misuse; account termination for violators; 

prevention through screening (including the possibility of real-time content filtering); and 

cooperation with copyright owners, including immediate take-down of unauthorized streams 

upon notice. 

Our copyright law is clear: the piracy is copyright infringement.8 However, domestic 

copyright litigation is a remedial tool available only in limited circumstances. This is because 

the piracy is a global phenomenon, often involving sites and services that operate entirely 

offshore, outside the effective reach of our courts. Pirates take advantage of the borderless 

Internet and readily available technologies to distribute streams worldwide. To illustrate this 

point: approximately 75% of the pirated retransmissions of our game telecasts have occurred 

through sites and services located offshore, and approximately 50% through sites and services 

located in China. 

Under these circumstances, the remedial steps available to the U.S. private sector are 

limited. We therefore believe that coordinated initiatives are needed to arrive at enduring 

solutions, and are encouraged by several already underway. One private sector initiative is the 

Coalition Against Online Video Piracy, a forum through which more than fifty worldwide sports 

and mobile device users. Strong action to curb trademark counterfeiting and copyright piracy on 
the Internet is critical to the future of IPR [intellectual property rights] protection in China.”). 

8 See Twentieth Century Fox Film Corp. v. iCraveTV, 2000 U.S. Dist. LEXIS 11670 (W.D. Pa. 
Feb. 8, 2000); cf. Register of Copyrights, Satellite Home Viewer Extension and Reauthorization 
Act Section 109 Report at p. xii, 181-189 (June 2008), available at 
http://www.copyright.gov/reports/section109-final-report.pdf (retransmissions of television 
programming over the Internet require licenses from copyright owners). 
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organizations (including MLB), entertainment companies, telecasters and trade associations 

share information, resources, experiences and strategies.9 One private-public sector initiative is 

the ongoing dialogue that MLB, NBA, NCAA, NFL and NHL have with USTR. USTR should 

be commended for its early identification of this matter as an international intellectual property 

rights protection and enforcement issue in its 2008 and 2009 Special 301 Reports to Congress.10 

We also believe that international cooperation about this problem must be improved. 

Most nations are both exporters and importers of television programming. So we see common 

ground – both in terms of shared economic interests and legal obligations – for the U.S. and the 

nations with which it engages in international trade to work cooperatively to stop Internet-based 

television piracy. We therefore recommend that Congress and the Administration give this 

matter priority in our nation’s ongoing efforts to improve intellectual property rights protection 

and enforcement on a worldwide basis. 

In conclusion, this emerging breed of piracy is international in scope and has 

demonstrated growth characteristics. The threat it poses to the U.S. televised media sector must 

be taken seriously. We believe it is prudent to move proactively against this threat now, and 

commend this Committee for shining a spotlight on it today through this hearing. 

9 See http://web.caovp.com. 
10 Office of U.S. Trade Rep., 2008 Special 301 Report at 10 available at 
http://www.ustr.gov/about-us/press-office/reports-and-publications/archives/2008/2008-special
301-report (“[u]nauthorized retransmission of live sports telecasts over the Internet is reportedly 
becoming an increasing problem internationally, particularly in China”); USTR, supra note 8, at 
5 (“[u]nauthorized retransmission of live sports telecasts over the Internet continues to be a 
problem in many countries, particularly in China”). Another initiative involved the U.S. 
Copyright Office and Patent and Trademark Office in connection with their representation of the 
U.S. at the World Intellectual Property Organization’s (“WIPO”) discussions about a proposed 
Treaty for the Protection of Broadcasting Organizations. The U.S. delegation should be 
commended for specifically identifying the matter of Internet piracy of television programming 
(in its June, 19 2007 statement during a WIPO Standing Committee for Copyright and Related 
Rights session) as one that could be addressed in an appropriately crafted treaty. See Mellis, 
supra note 1, at 276. 
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As we develop more experience in this area, we look forward to the opportunity to make 

additional recommendations to you. Once again, thank you very much for your interest in this 

matter and the privilege of addressing you this morning. 
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 Chairman Conyers, Congressman Smith and Members of the Committee, my 

name is Ayala Deutsch and I am Senior Vice President & Chief Intellectual Property 

Counsel for NBA Properties, Inc., the exclusive licensing and merchandising arm of the 

National Basketball Association (“NBA”).  We greatly appreciate the opportunity to 

describe to the Committee the NBA’s experience with the growing problem of sports 

content piracy on the Internet and to provide information about online piracy that we 

hope the Committee will find pertinent to its inquiry into this issue.  

NBA Game Telecasts and Digital Content Distribution 

The NBA operates the premiere professional basketball league in the world and 

has, for decades, invested enormous resources in generating high quality sports 

entertainment.  As a result of the great popularity of NBA basketball games, the NBA has 

established a highly successful business in licensing copyrighted game telecasts for 

distribution in the United States and internationally.  Domestically, NBA game telecasts 

are distributed through over-the-air, cable and satellite television broadcasts – including, 

nationally, on ESPN, TNT, ABC and NBA TV (the first 24-hour television network 

created and operated by a professional sports league) and, locally, through broadcast 

television stations and regional sports networks.  Internationally, the NBA will broadcast 

its games in more than 200 countries around the world during the 2009-10 NBA season.   

Building on the success of its television broadcasting business, the NBA has 

developed a flourishing and wide-ranging sports media business, which, increasingly, has 

included digital distribution of NBA content.  NBA Digital, jointly managed by the NBA 

and Turner Sports, is the NBA’s extensive cross-platform of digital assets including NBA 
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TV, NBA.com, NBA Mobile and NBA League Pass, the NBA’s out-of-market 

subscription package.   

The NBA has been at the forefront of online distribution of live sports content, 

including offering free streaming of select NBA games in the U.S. and other markets.  

Last season, the NBA launched a live Internet game webcast packages - NBA League 

Pass Broadband - which provide fans in 75 countries with access to a full season of live 

NBA game webcasts over the Internet.  More recently, the NBA launched NBA League 

Pass Mobile, which for the first time allows fans to watch NBA games on their mobile 

devices. 

Online Piracy of Live NBA Games 

Given the NBA’s substantial investment in its game telecasts and the great value 

of the exclusive ownership rights in those telecasts, the NBA is affected by any 

unauthorized distribution of NBA content, including over the Internet.  The online piracy 

of live sporting events has a particular impact because of the great value to consumers of 

being able to access that content while the event is still in progress.  Other video content 

offered online, including television programs and motion pictures, often remains popular 

well after its debut; in contrast, sports fans’ interest in viewing live sporting events is 

greatest while the event is happening. 

As a growing number of people choose to consume content online, the incidence 

of live content piracy continues to increase.  At the same time, advances in technology 

have made it easier for individuals to capture live television signals and retransmit them 

over the internet in real-time, creating a live “stream”. What previously required 

dedicated computer hardware and advanced technical knowledge now can be achieved 
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with nothing more than basic equipment and technology – a personal computer, a cable 

or satellite television connection, a TV tuner card, and an internet connection.   

The technology used to stream live content over the Internet continues to evolve.  

Initially, the majority of streaming was conducted through unicasting, where the content 

was distributed directly from a web server to the end user.  Over the last two years, there 

has been a shift to peer-to-peer (P2P) technology, which allows a single stream to be 

shared by a network of individuals through P2P hosting sites.  Recently, “lifecasting” 

websites, which allow users to post live video streams, have become more widely used.   

Regardless of the technology, information about how to access unauthorized 

streams of live sports content is widely available on message boards, blogs, and social 

networking sites. In addition, numerous sites dedicated to aggregating and indexing 

unauthorized streams make that content even easier to access.    

All of these factors have contributed to the growth of live sports content piracy.  

Although it is difficult to accurately quantify the number of unauthorized streams that 

take place during any given NBA game, the NBA has seen a sharp increase over the past 

few seasons in both the number of websites offering pirated content and the overall 

number of unique pirated streams.  During the 2008-09 NBA season, the NBA monitored 

approximately 500 websites for unauthorized streams of NBA games and captured 

evidence of thousands of pirated streams.  For just one game of the 2008 NBA Finals, the 

NBA identified more than 50 unique unauthorized streams.  Based on the limited data we 

have collected to date for the current season, we believe online piracy of NBA content 

will continue to increase. 
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While the problem of online piracy of live sports content continues to evolve in 

the United States, the NBA has encountered significant problems with unauthorized live 

streaming in countries throughout Asia and Europe.  To date, more than half of all 

unauthorized streams the NBA has identified appear on P2P websites operated outside 

the United States, including in China.  The volume of online piracy of NBA content in 

China reflects both the NBA’s enormous popularity in that market and the ineffectiveness 

of existing enforcement regimes. 

Currently, there is little reliable data reflecting the overall scope of unauthorized 

streams of live sporting events and the number of views each stream receives, in part 

because much of the piracy occurs on rogue off-shore sites, the operators of which do not 

have to answer for their illegal activity. Based on the limited information available, 

however, the extent of sports piracy could be significant; for example, one of the most 

egregious Chinese P2P websites touted its infringing technology last year by claiming 

that almost 1.2 million users viewed the stream of a single NBA Playoff game featuring 

Chinese-born Yao Ming from the Houston Rockets.   

The NBA’s Efforts to Combat Online Piracy 

Although the impact of unauthorized streaming of live sports content cannot be 

quantified at this time, the NBA considers enforcement against content piracy to be a 

matter of the highest priority.  The NBA dedicates considerable resources to combating 

online piracy in order to protect the value of NBA game telecasts, the increasing scope 

and diversity of the NBA’s digital media business, and the NBA’s exclusive right to 

control distribution of live games.  
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The NBA’s anti-piracy efforts include allocating internal resources and retaining 

outside vendors to engage in the daily monitoring and enforcement of live streaming 

websites. In addition, NBA in-house legal staff and outside counsel send takedown 

notices and demand letters to pirate sites, conduct follow-up investigations, and pursue 

appropriate legal action. 

The NBA also has explored business solutions to help reduce content piracy and 

facilitate enforcement efforts, engaging directly with aggregators and hosting sites 

whenever possible to advocate for the implementation of policies and practices that 

enhance the ability of rights owners to address unauthorized streaming.   

In addition to its individual enforcement efforts, the NBA has participated with 

other rights holders in a variety of initiatives aimed at raising awareness of content piracy 

in the public sector, both in the United States and abroad.  For example, the NBA has 

joined with other U.S. sports organizations in communicating with the USTR about 

sports content piracy, including through submissions made as part of the Special 301 

Report to Congress in 2008 and earlier this year.  The NBA also is a member of the 

Coalition Against Online Video Piracy, a group of representatives from leading sports 

organizations, motion picture studios and broadcasters that has been active in addressing 

content piracy, including engaging in an ongoing dialogue on that issue with officials 

from a number of interested Chinese government agencies. 

Despite these efforts, effective enforcement against online piracy of live sporting 

events remains challenging.  To date, no single technology has been proven to effectively 

stop unauthorized live streaming.  Monitoring and takedown programs, which are the 

most widely available means to enforce against unauthorized streams, have proven to be 
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insufficient to fully address the problem.  These programs require the rights owner to 

engage in several steps and often can result in a delay between submission of the 

takedown request and removal of the unauthorized stream.  Given the relatively short 

duration of live sporting events, time is of the essence in removing unauthorized streams 

and any delay can be significant. 

Even in those instances in which the NBA has direct access to an automated tool, 

takedown can be ineffective. Once an unauthorized stream has been removed, recidivist 

infringers are able to repost additional unauthorized streams of the same content in the 

absence of strict penalties imposed by the site operator to address repeat offenders. 

Conclusion 

The NBA continues to invest significant time, money and resources in enforcing 

against the unauthorized distribution of its valuable copyrighted content.  Like other 

content owners, the NBA continues to face challenges in its enforcement efforts - 

including the global nature of illegal streaming activity and the inadequacy of 

enforcement measures available internationally to address piracy and the fast-moving 

evolution of technology and distribution models employed by those engaged in 

unauthorized streaming.   

We continue to closely monitor online streaming of sports content and to explore 

possible solutions to address this illegal activity.  We appreciate the Committee’s interest 

in live sports content piracy and look forward to working with the Committee as it further 

examines this important issue.   
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Chairman Conyers, Ranking Member Smith, Members of the Committee: 

The National Football League appreciates the Committee’s interest in the piracy of 

live sports broadcasting.  We are pleased to have received an invitation to submit 

testimony and share our experience with online piracy of our games.  We look forward to 

working with you in the future to address this issue. 

The National Football League 

"This telecast is copyrighted by the NFL for the private use of our 
audience. Any other use of this telecast or of any pictures, 
descriptions, or accounts of the game without the NFL's consent, is 
prohibited." -NFL Broadcast Copyright Notice 

For decades, the NFL has advised viewers, fans and would-be copyright infringers 

that the NFL game telecasts are copyrighted, protected content. Nonetheless, internet 

pirates, with full knowledge of their infringing behavior, are streaming live NFL games 

without the NFL’s consent. 

NFL football is the most watched professional sport in America.  According to 

consumer survey data, the NFL is the most popular spectator sport, with nearly 180 

million fans and more avid fans than any other sport.1 Over 245 million Americans 

watched the NFL’s 2008 season and over 151 million Americans watched Super XLII, 

making it the most-viewed television program in U.S. history.2 The NFL’s popularity is 

reflected in the reach of its viewership and is a direct result of the NFL’s media strategy. 

Unlike other sports properties, NFL programming is limited to 16 regular season games 

per team and a series of 10 playoff games culminating in the Super Bowl championship 

1 ESPN Sports Poll 2006-08 
2 Nielsen Media Research 2009 
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game.  Because every game impacts a team’s ability to progress to the playoffs, each 

game is significant. 

Each of the NFL’s 256 regular season games and every post-season game is televised 

on free over-the-air television.  Every fan can watch all of the local team’s away games 

on broadcast television.  If sold out at least 72 hours in advance (as is almost always the 

case), each home game is televised locally over-the-air as well. In addition to making 

available home team games, the NFL offers fans with viewing options that include a slate 

of regional and nationally televised games.  This includes multiple offerings on Sunday 

afternoon (CBS and FOX), one nationally televised game on Sunday night (NBC), one 

nationally televised game on Monday night (ESPN), and beginning in November, a series 

of nationally telecast games on the NFL Network. All NFL playoff games, including the 

Super Bowl championship, are televised by one of the free over-the-air broadcast 

networks on a national basis.  These viewing options are supplemented by NFL Sunday 

Ticket on DirecTV – a satellite package for Sunday afternoon games that allows fans to 

view games from throughout the country – and through services that offer online and 

mobile streaming of game content. 

Last season, NFL games on broadcast television (CBS, FOX and NBC) averaged 16.6 

million viewers, 89 percent higher than the average primetime viewership among the four 

major over-the-air networks.  On cable, ESPN’s Monday Night Football was the most-

watched series during the 2008 season, with an average of 12.0 million viewers. 3 

Because of the popularity of NFL football and the significant viewership that it garners, 

broadcasters pay significant fees for the right to broadcast NFL football games. If not for 

3 Nielsen Media Research 2009 
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the ability to sell advertising at premium rates during NFL game telecasts, broadcasters 

may not be willing to pay these significant rights fees. 

To satisfy evolving consumer demand and add value to NFL broadcast partners’ 

investments, the NFL has undertaken new media initiatives offering fans live online 

streaming of NFL games.  For example, the NFL has authorized free live streaming of 

nationally telecast NFL Sunday night games on NBC as a complement to its broadcast 

rights.  In addition, the NFL offers NFL Sunday Ticket Super Fan, a subscription service 

that permits upgraded NFL Sunday Ticket subscribers to access online streams of live 

NFL games, and NFL Game Pass, another subscription service that provides fans outside 

North America access to authorized streams of live NFL games.  These digital media 

initiatives expand the audience for NFL football, but do not siphon off the existing 

audience from broadcast television.  

Both broadcast and new media distribution platforms are threatened by the 

unauthorized distribution of live NFL game content.  In order to ensure that the value of 

the NFL’s live game asset is protected, it is critical that the NFL maintain exclusive 

control over the availability and distribution of live NFL games. Online piracy threatens 

the investment broadcasters and digital media companies are willing to make to distribute 

NFL live content, the ability of our member clubs to sell game tickets and secure local 

television and radio carriage, and the value of advertising revenue generated by 

broadcast, radio and new media partners. 
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Online Piracy of Live Games 

Live sports content is pirated on a real time basis through the internet either by 

streams that are retransmitted through peer-to-peer network services (“P2P”), directly 

from a web server to the end-user (“unicast”), or through live streaming user-generated 

content sites sometimes called “lifecasting” sites.  The content is intercepted, typically, 

by using a component that allows television signals to be received by a computer and 

streamed in real time over the internet. Internet users can access these streams with 

relative ease.  Internet web logs, chat boards and social media sites are replete with 

guides on how users can view unauthorized streams of intercepted video content.  In 

addition, index sites sweep the web and gather information on live streams, then provide 

links back to the channel on stream aggregator sites where the intercepted streams are 

broadcast. 

Online piracy of live NFL telecasts is a growing problem. During the 2008 season, 

the NFL identified over 1,045 unauthorized streams, including during Super Bowl XLIII.  

Approximately three-quarters of the way through the 2009 season, the NFL has already 

identified over 1,600 streams and as many as 200 streams in a given week.  Almost all 

televised games from the NFL can be located on live streaming services. 

Online piracy is also a global problem.  Pirate services, including hosting services, 

indexing sites and stream originators, are believed to operate out of Canada, the 

Netherlands, People’s Republic of China, Republic of Korea, Sweden, Israel, and the 

United Kingdom.  The laws in many of these countries do not afford live sports 

programming adequate intellectual property protections. 
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NFL Enforcement Efforts 

As a response to the growing threat of online piracy, the NFL has committed 

significant resources to combat the proliferation and impact of unauthorized live streams 

of NFL games.  The NFL has increased its staff to protect NFL content from 

unauthorized streaming on, for example, peer-to-peer services and web sites hosting user 

generated content.  In addition, the NFL engages outside attorneys and vendors to 

identify, investigate and take-down unauthorized streams. 

In addition to these global take-down efforts, the NFL has initiated a dialog with site 

aggregators to try to establish efficient takedown notification programs.  While this is 

currently the principal means by which sports content owners address unauthorized 

streams, often, the tools are inadequate to address the scope of the problem.  First, the 

onus rests with the content owner to locate the unauthorized streams, record evidence of 

the infringement and send notification to the site, service or host to remove the content.  

Second, once the take-down notices are sent there is often lag time for compliance, 

ranging from several minutes to several hours. Because the average NFL football game 

lasts only 182 minutes, every minute of lag time matters and the speed with which 

response is received is critical.  Finally, it is often the case that site originators re-issue 

unauthorized streams once they have been removed as a result of a take-down notice.  

Therefore, protecting live sports content becomes a virtual game of wack-a-mole, with 

content owners trying to remove streams that pop up minutes after they are taken down. 

To date, there is no technology solution offered that effectively identifies and filters 

unauthorized live streams from the internet on a real time basis. 
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The NFL has also joined in strategic partnerships, working alongside other content 

owners to identify online piracy patterns, raise awareness of online piracy on a global 

level and explore enforcement mechanisms to address the issue. 

*  *  *  * 

Despite significant resources dedicated to addressing pirated streams, content owners 

continue to face challenges due to the inadequacy of current enforcement technology 

available to content owners, and piracy’s international scope. Every year the NFL invests 

substantially more time and resources dedicated to combating online piracy.  We believe 

this is a timely investigation and look forward to cooperating with the Committee as it 

considers these issues. 
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