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CROPP Cooperative (CROPP) is the nation's largest fanner-owned organic 
cooperative with currently over 1650 members, including 1335 organic dairy farmers. 
CROPP market the production from these fanners, to retailers and distributors around the 
COWltry, with sales this year expected at approximately $600 million. 

This handout supports the oral remarks made on January 28, 2010 to OMB staff 
regardjng the above referenced docket, USDA' s proposed final rule styled. "Access to 
Pasture (Livestock)." The remarks reiterated comments submitted to the USDA during 
the comment period on the proposed rule and reflect CROPP's support for the proposed 
final rule. 

Office of Management and Budget ("OMB") 

The Paperwork Reduction Act, 44 U.S.C. §3501 -20, and implementing 
regulations at 5 C.F.R. §1320 authorize the Office of Management and Budget to 
evaluate the information gathering requirements of proposed agency rules for the purpose 
of ensuring a minimal burden on citizens with a maximum public interest benefit. In 
addition, Executi ve Order No. 12866,58 Fed. Reg. No. 190 (released October 4,1993) 
authorizes OMB to review significant regulatory action to ensure it most aptly serves the 
intended func tion and does not impose an Wldue burden on citizens and businesses. See 
e.g. Section l (b)(ll)(least burden) and Section 2(bXOMB authority). 

This handout is submitted to bolster the comments previously submitted by 
CROPP and to update and refresh the information available to OMB regarding the ability 
of those affected by the proposed regulations to beneficially conduct their businesses 
under them. CROPP believes the record inescapably demonstrates that the requirements 
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proposed in the final rule impose no undue burden regarding reporting requirements or 
undue financial burden under a nonnal production environment. 

Framing the Issue 

We understand that OMB may have received infonnation that purported to 
demonstrate that a new rule originating from the National Organic Program regarding 
pasture access for organic dairy animals would negatively impact organic dairy farmers if 
it includes certain proposed provisions requiring that dairy animals receive a minimwn 
percentage of daily dry matter intake (DMJ) from pasture and that farmers record 
sufficient infonnation to demonstrate this figure is met. As the marketer of organic milk 
for a majority of the organic dairy farmers in the country, CROPP's experience clearly 
demonstrates that : 

• 	 Mandatory "access to pasture" requirements for organic dairy animals have been 
part of the regulatory regime governing organic livestock raising since the 
inception of the Nap in 2002; 

• 	 Rwnmants' access to pasture for food and healthy behavior has been a 
fundamental organic principle, and the slow and incremental evolution of the 
contours of this requirement ha<; prepared organic dairy farmers for the imposition 
of measurable outcomes like those appearing in lhe rule proposed in this docket; 

• 	 The majority of organic dairy farmers in the country already meet or exceed the 
proposed rule's requirement 0[30% DMI; and . 

• 	 The McBride Report should be discounted as a source of meaningful data as its 
infonnation is outdated and stale and insufficient to underpin a finding of a 
disqualifying negative economic impact. I 

I. 	 Tbe Proposed Access to Pasture Requirements Are Not New--Pasture Access 
Has Always Been a Fundamental Requirement of tbe National Organic 
Standards 

In the Organic Foods Production Act of 1990, Congress directed the National 
Organic Standards Board ("NOSS'') to "recommend to the Secretary standards in 
addition to those in paragraph (1) for the care of livestock to ensure that such livestock is 
organically produced." See 7 U.S.C. §6509. The NOSB recommended the requirement 
of "access to pasture," which is not a conventional model of feeding, and went on to 
make a series of recommendations, culminating in the rule that OMS is reviewing right 
now. In 2000, the NOSS recommended that a "significant" portion of diet come from 
pasture, and that producers should "maximize" the value of pasture in their animals' diets 
on their operations. Accordingly, any producer transitioning to organic or considering 
transition since 2000 would have been aware of this impending requirement. 

The Final Rule was adopted in 2002 and "access to pasture" was made a 
permanent part of the organic standards. In response to confusion about the exact 
meaning of "access to pasture" and concerns because there was no simple metric for 

McBride &. Greene Repon (USDA ERS 2009Xlhe "McBride Report"). 
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evaluating the extent of the access to pasture that an operation provides, the industry and 
the NOSIJ moved toward the current standard of 30010 DMI and 120 days of pasture 
access per year. Pasture access has always been required in the fede ral program, and any 
kind of confi nement, save for temporary confinement for very narrow reasons, has 
always been prohibited. Any farmers who are not prepared to provide mandatory 
minimwn proof by simple measurable factors, have ignored this long and winding path to 
clarity that has been taken by the USDA. When a rule changes by evolution mther than 
revolution, opponents cannot legitimately argue that this proposed rule is a change in 
midstream. 

A. 	 The Majority of Certified Organic Dlliry Farmers Already Meet or 
Exceed the 30% DMI Requirement 

To demonstrate both the elongated timeline to the USDA's decision to act and the 
widespread adoption of the now proposed standard OMB need only look at the evolution 
of CROPP's standards that govern the on-farm practices of a majority of the organic 
dairy farmers in the country. 

First, in 2002, CROPP fanners passed the following policy: 

1. 	 Ruminant livestock must have access to graze pasture during the 
months of the year when pasture provides edible forage, and the 
grazed feed must provide a significant portion of the feed 
requirements during those months. The Fann Plan must illustrate 
how the producer will maximize the pasture component of the total 
feed used in the fann system. 

2. 	 The producer of nuninant livestock may be allowed temporary 
exemption to pasture because of: 

a) 	 Conditions under which the health, safety, or well.being of 
the animal could be jeopardized. 

b) 	 Inclement weather 

c) 	 Temporary conditions which pose a risk to soil and water 
quality. 

3. 	 The producer of ruminant livestock may be allowed exemption to 
pasture during the foHowing stages ofproduction: 

a) 	 Dairy slock under the age of 6 months 

b) 	 Beefanimals during final stage offmishing for no more 
than 90 day. 
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Second, in 2005, the CROPP fanners. in anticipation that the USDA would pass a 
rule requiring 30% OMI and in recognition that the 30% requirement should become the 
industry standard, passed a policy requiring all fanners shipping milk with CROPP meet 
a standard of 30% D?vfI and 120 days on pasture during the growing season. A copy of 
the 2005 policy is attached. See Exhibit A (2005 Pasture Policy). 

Third, after allowing a year for fanners to make adjusunents to their openltions as 
needed, the cooperative then began a process of auditing all of the member farms. Each 
farm was notified that a failure to meet the standard would result in a loss of the market; 
if the fanner could not timely execute a work improvement plan to eliminate the 
deficiencies .. See Exhibit B (2007 Pasture Policy Later policies have clarified that 
substandard remediation efforts will result in loss of market. See Exhibit D (2010 
Pasture Policy). All dairy fanns marketing their milk through CROPP wcre physically 
audited using a version of the attached 2010 producer affidavit. See Exhibit C (2010 
affidavit forro). Today, we have over 1325 fanner members that meet or exceed this 
standard. An estimated six farmers (less than 1% of our dairy members) are in the process 
of changing systems on their fanns to fully meet the requirements of CROPP's policies. 

Even looking beyond our hard data living with the 30% DMI from pasture 
requirement, it is easy to see that the U.S. organic dairy industry has been prepared for 
this rule change for some time. In fact, since 2005, a majority of the major organic milk 
marketers adopted the 30%DMI and 120 day standard. In late 2009, 270 farmers from 
one of these marketers joined CROPP. In that process, CROPP physically audited each 
of those 270 farmers and all but two met the standard even without previously passing 
muster under the strict auditing process that CROPP had instituted. 

B. 	 The McBride Report Should Not Be a Basis for Finding a Negative 
Economic Impact. 

Recently OMS was presented with infonnation in support of the claim that 60
80% of organic dairy farmers affected by the proposed USDA rule could not meet the 
30% DM! standard. This claim was supposedly bolstered by the McBride & Greene 
Report (USDA ERS 2009)(the "McBride Report"). 

·Ibe McBride Report is quite out of step with the current organic dairy industry. It 
relies on data from a 2005 survey, that captured data from an industry that was poised to 
grow by more than 25% in every year since that time. 

Moreover, CROPP has substantial support for its belief that the data relied upon 
in the McBride report was not the most accurate for 200S and surely is not not reflective 
of the current industry reality. For example, the McBride report states that the nwnber of 
cows in the Upper Midwest declined from 2000 to 200S, and remained flat in the 
Northeast, whi le our actual nwnbers demonstrate significant growth in the Upper 
Midwest and ortheast. See Exhibit E (2005 Data). The McBride report states that 
"nearly 90 percent of organic dairies sourced at least 25 percent afthe total forage ration 
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from pasture." But this figure is deceiving, as we cannot tell if these same dairies are 
feeding marc than 25% -- even up to feeding 100% of feed from pasture. Further, that 
information in the report is based on data derived from one question in a survey 
conducted among conventional and organic producers. 

The McBride Report is correct however when it statcs that pasture is less 
expensive to maintain and produce than purchased feed, and pasture contributes to a less 
stressful system for the dairy cattle, resulting in lower veterinary bills. In addition, the 
report states that pasture may have environmentaJ benefits, such as improved soil quality 
and reduced soil erosion. (McBride at 17). These are fundamental reasons why pasture is 
a central part of any organic dalry operation and meaningful metries are part of the 
proposed federal rule. 

Finally, the survey data used in the McBride Report is five years old. During that 
five years, the organic dairy industry has embraced the 30% DM! and 120 day access 
requirements. Each of the major marketers of organic milk has put requirements in place 
for their producers to meet the 30% DMI and 120 day requirements. Any data that is 
used to argue that this requirement cannot be met by a great majority of organic dairy 
farmers is questionable and should not be relied on in the face of many commenters 
asking for a sol id, meaningful enforcement metric. 

n. Conclusion 

We at CROPP Cooperative do not believe the proposed rule's requirements for 
30% DMI and for annual pasture access minimum of 120 days pose any unique 
regulatory, paperwork or economic bwden on organic dairy fanners. If fact, the record is 
overwhelmingly clear that organic standards have always included a requirement that 
dairy cattle have meaningful access to pasture and most dairy farmers aJready meet or 
have taken steps to meet or exceed the proposed standard. There is no solid, reliable, 
current data to demonstrate that farmers cannot meet this standard. 

CROPP Cooperative would be pleased to present any additional information upon 
request regarding the pasture policy, or the auditing and enforcement process. 
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EXHIBIT A 


CROPP Cooperative 2005 Pasture Access Policy 




CROPP COOPERATIVE DAIRY POOL PASTURE POLICY 

Pasture Requirement 

Organics is about integrity and commitment to sustainable farming. CROPP producers sign 
the CROPP membership agreement and are bound to abide by any additional standards 
approved by the CROPP Board. The CROPP Board and the Dairy Executive Committee 
have decided adequate pasture is a critical organic principle within organic livestock 
production. The following policy is a requirement for all CROPP dairy pool members. A 
Farm Pasture Plan Affidavit must be on file for each member, demonstrating compliance 
with the Fann Pasture Plan Standards. 

Definitions 
Pasture 
A pasture consists of a mixture of nutritious grasses, legumes and variable plant species, 
attached to their respective root systems. Pasture must be managed to prevent degradation 
of soil and water quality. 

Growing Season 
1be period of time betwccn the average date of the last killing frost in the spring to the 
average date of the first killing frost in the fall or early winter in a specific region. This 
represents a temperature threshold of28 degrees Fahrenheit (·3.9 degrees Celsius) or lower 
at a frequency of 5 years in 10. Growing season may range from 120 days to 365 days. 

Grazing Season 
The period of time when pasture is available for grazing, due to natural precipitation or 
irrigation. Grazing season dates may vary because of mid·summcr heat !humidity, 
significant precipitation events, floods, hurricanes, droughts or winter weather events. The 
grazing season may be extended by the grazing of residual pasture as designated in the 
producer's organie systems plan. Due to weather, season, and/or climate, the grazing 
season mayor may not be continuous. Grazing season must range from 120 days to 365 
days. 

Farm 	Pastu re Plan Standards 

1. 	 All dairy livestock one year and older, including all groups of lactating 
cows, must be provided maximum access to pasture and must optimize the 
dry matter intake grazed from pasture during the region's grazing season, 
while maintaining: 



a. 	 a minimum requirement of 120 days on pasture per each 
grazing season. 

b. 	 a minimum average of 30% dry matter intake grazed from 
pasture during the region's grazing season. 

2. 	 Dry cows must have at least 30 days access to pasture if that coincides 
with the grazing period for that region. 

3. 	 Young stock must have access to pasture after six months of age. 

4. 	 The producer must demonstrate a stocking rate of cow units per acre that will 
sustainably allow for compliance with all other Farm Pasture Plan Standards 
and prevent degradation of soil and water quality. It is recommended that a 
sustainable maximum ::'10cking rate not exceed three cow units per acre. 

5. 	 Dairy livestock may be allowed temporary exemption to pasture bccause of: 
a. Conditions under which the health, safety, or well-being of the 
animal could be jeopardi:Led. 
b. Inclement weather 
c. Temporary conditions which pose a risk to soil and water quality. 

6. 	 Dairy livestock may be allowed full exemption to pasture during the 
following stages of production: 

a. Birthing 
b. Young stock under the age of 6 months 

7. 	 The Farm Pasture Affidavit must illustrate how the producer will optimize 
the pasture component of the total feed used in the fann system and 
quantify how the CROPP Pasture Standards will be met. 

Resources: 
Contact CROPP Membership Services at (888) 809-9297 or your regional pool 

coordinator for further resources and contact information on improving grazing techniques. 

NRCS (Natural Resources Conservation Service) : offers guidelines specific to a producer's 
home locale. Cost-sharing may be available. 

CROPP Pasture Mentor Program: 

Producers will be available to serve as mentors to help those producers in need 10 guidance 
and expertise to expand their pasturing operations. 
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CROPP Cooperative 2007 Pasture Access Policy 




CROPP COOPERATIVE PASTURE POLICY 

Pasture Requirement 

Organics is about integrity and commitment to sustainable fanning. CROPP producers 
sign the CROPP membership agreement and are bound to abide by any additional 
standards approved by the CROPP Board. The CROPP Board and the Dairy Executive 
Committee have decided adequate pasture is a critical organic principle within organic 
livestock production. The following policy is a requirement for all CROPP-dairy pool 
members. A Farm Pasture Plan must be on file for each member, demonstrating 
compliance with the Pasture Standards. Any members that do not satisfy the pasture 
standard will be enrolled in a Work Improvement Plan in order to come into compliance 
within one year. 

Definition of Pasture 

A pasture consists of a mixture of nutritious grasses, legumes and variable plant species, 
attached to their respective root systems. Pastwe must be managed to prevent degradation 
of soil and water qUality. 

CROPP Pasture Standards 

I. 	 A lactating cow must be provided 120 days on pasture per each growing 
season. 

2. 	 A minimum average of 30% dry matter intake of the total lactating cow's 
diet must come from grazed pasture during that region's grazing season. 

3. 	 The stocking rate for pasture is a maximum of three (3) lactating cows per 
acre of pasture. (If you can demonstrate a higher stocking rate is sustainable 
on your farm that will be acceptable.) 

4. 	 Dry cows must have a least 30 days access to pasture if that coincides 
with the grazing period for that region. 

5. 	 Young animals must have some introduction to pasture after six months 
of age. After one year of age, they must have access to pasture, coinciding 
with that rcgion's grazing period. 



Farm Pasture Plan Requirements 
I. 	 Rwninant livestock must have access 10 graze paslure;: during the months 

of the year when pasture provides edible forage, and the grazed feed must 
provide a significant portion of the feed requirements during those months 
but no less than a minimum average of30% dry matter. The Farm Pa'iture 
Plan must illustrate how the producer will optimize the pasture comIXment 
of the total feed used in the farm system. The Farm Pasture Plan must 
quantify how the CROPP Pasture Standards will be met. 

2. 	 The producer of ruminant livestock may be allowed temporary exemption 
to pasture because of: 

a. Conditions under which the health, safety, or well-being of the 
animal could be jeopardized. 
b. Inclement weather 
c. Temporary conditions which pose a risk to soil and Welter 
qUality. 

3. 	 The producer of ruminant livestock may be allowed exemption to pasture 
during the following stages of production: 

a. Dairy stock under the age of 6 months 
b. Birthing 

Resources: 

NRCS (Natural Resources Conservation Service): offers guidelines specific to a 
producer's home locale. Cost-sharing may be available. 

CROPP Pasture Mentor Program: 

Producers will be available to serve as mentors to help thosc producers In nced to 
guidance and expertise to expand their pasturing operations. 
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PASTURE PLAN AFFIDAVIT 
2010 CROP YEAR 

Producer Name: ______________________________________ __ 

Farm Address: _ _____ _______ ___ _ _ _ 

City, State, Zlp: _ ___ _ _ ___________ 

Producer 10 Number: _________________ 

Producer Phone Number________ Cell Phone Number_ _ ___ _ 

... ·CROPp Cooperative reserves the right to perform unannounced pasture verification audits to 
determine compliance wit" the Pasture Policy • •• 

Section 1 • Certified Organic land Base: 
Total acres owned for grazing: ____;--__ __ 
Total acres rented or leased for grazing: __________ 

Milk Cow GralinS:: 

Total irrigated acres available for grazing: ,--___ 

Total non-irrigated acres available for grazing: __,--______ 

Total residues acres available for grazing (explain): _____ 


Dry ( ow Grazing: 

Total irrigated acres ava ilable for grazing: ,--___ 

Tota l non-irrigated acres available for grazing: -:-;--____ __ 
Total residues acres available for grazing (explain): _____ 

Yearling Heifers (12-Z4 Months of Age): 

Total irrigated acres available for grazing: ,..-___ 

Total non-irrigated acres available for grazing: -:-;--______ 

Total residues acres available for grazing (explain): _______ 


Young Stock (6·1Z Months of Age): 

Total irrigated acres available for grazing: ,--___ 

Total non-irrigated acres available for grazing: __,--____ __ 

Total residues acres available for grazing (explain): _______ 


Section Z - Certified Organic Cattle: 
Number of Milking Cows: ____ 

Number of Dry Cows: -::-_= 
Number of Yearling Heifers (12-24 Months of Age): ___ _ 
Number of Young Stock (6-12 Months of Age):___ 

Section 3 - Other livestock: 
Is there any other livestock that graze the same pastures as the cattle noted above? Yes I No 
If yes, please list number and type of animal (goat, sheep, horses etc.): _______________ 

Pl£ASE CONTINUE ON SACI( Of SHEET 



Section 4 - M ilking Times: 
Number of Milking Times per Day: _-,-__ 
Total Number of Hours Cows are Confined per Day: ______ 

Section 5 - Grazing/Growing Season Customary to your region: 
Est. sta rt date: Est. end date: Grazing season: _ _ __ (days) 
Est. start date: Est. end date: Growing season: (days) 
Minus non-grazing days during grazing season (e.g. too hot, to wet): (days) 
Equals est imated grazing season; (days) 

Section 6 - Average Grazing Season Ration- Milking Cows; 
Milking cows: Estimated average animal body weight: Ibs. 
Estimated mi lk production: Ibs/per cow/day 

Tota l estimated average animal body weight ___ x 4%: _ ___ TOTAL DRY MATIER INTAKE 

less ___Ibs. Concentrate (grain) x 85% = ______ DRY MATIER 
less lbs Dry Hay x 85%= DRY MAnER 
less Ibs Grass Haylage x 45%: DRY MAnER 
Less Ibs Corn Silage x 35%= DRY MAnER 

Equals Daily Grazing Intake of _ ____ DRY MATTER 

Section 7 - Average Grazing Season Ration- Yearling Heifers: 
Yearling heifers: Estimated average animal body weight: Ibs. 

Total estimated average animal body weight ____ x 3% '" _ ___ TOTAL DRY MAnER INTAKE 

less ___lbs. Concentrate (grain) x 85% = ______ DRY MAnER 
Less Ibs Dry Hay x 85%= DRY MAnER 
Less Ibs Grass Haylage x 45%= DRY MATTER 
Less Ibs Corn Silage x 35%= DRY MAnER 

Equals Daily Grazlnllntake of _____ DRY MATTER 

Section 8 - Pasture Standards Explanation - Please describe your pasture plan and be sure to include an 
aerial photo or detailed sketch of the farm showing the land designated for pasture. Explain how your 
fa rm meets the pasture standards or if you currently do not meet the standards, outline your pasture plan 
and how you will come in to compliance. (Use additional paper if necessary) 
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Reyised, approved by P4Sture Committe~ 10161109. sent on to BOD (or their November Iff' meeting. 

CROPP COOPERATIVE DAIRY POOL PASTURE POLICY 

Pasture Requirement 

Organics is about integrity and commitment to sustainable farming. CROPP producers sign 
the CROPP membership agreement and are bound to abide by any additional standards 
approved by the CROPP Board. The CROPP Board and the Dairy Executive Committee 
have decided adequate pasture is a critical organic principle within organic livestock 
production. The following policy is a requirement for all CROPP dairy pool members. A 
Fann Pasture Plan Affidavit must be on file for each member, demonstrating compliance 
with the Fann Pasture Plan Standards. 

Definitions 
Pasture 

A pasture consists of a mixture of nutritious grasses, legumcs and variable plant species, 

attached to their respective root systems. Pasture must be managed to prevent degradation 

of soil and water quality. 


Growing Season 

The period of time between the average date of the last killing frost in the spring to the 

average date of the first killing frost in the fall or early winter in a specific region. This 

represents a temperature threshold of28 degrees Fahrenheit (·3.9 degrees Celsius) or lower 

at a frequency of 5 years in 10. Growing season may range from 120 days to 365 days. 


Grazing Season 
The period of time when pasture is available for grazing, due to natural precipitation or 

irrigation. Grazing season dates may vary because ofmid·swnmer heat /humidity, 
Significant precipitation events, floods, hurricanes, droughts or winter weather events. The 
grazing season may be extended by the grazing of residual pasture as designated in the 
producer's organic systems plan. Due to weather, season, andlor climate, the grazing 
season mayor may not be continuous. Grazing season must range from 120 days to 365 
days. 

Farm 	Pasture Plan Standards 

I. 	 All dairy livestock one year and older, including all groups of lactating 
cows, must be provided maximwn access to pasture and must optimize the 
dry matter intake grazed from pasture during the region's grazing season, 
while maintaining: 



Revi$ed. approved by P~h,lfe Committee 10161109. ~c nt on 10 BOD Tor I.beir November 1~ meeting. 

a. 	 a minimum requirement of 120 days on pasture per each 
grazing season. 

b. 	 a minimum average of 30% dry matter intake grazed from 
pasture during the region's grazing season. 

2. 	 Dry cows must have at least 30 days access to pasture if that coincides 
with the grazing period for that region. 

3. 	 Young stock must have access to pasture after six months of age. 

4. 	 The producer must demonstrate a stocking rate of cow units per acre that will 
sustainably allow for compliance with all other Farm Pasture Plan Standards 
and prevent degradation of soil and water quality. It is recommended that a 
sustainable maximum stocking rate not exceed three cow units per acre. 

5. 	 Dairy livestock may be allowed temporary exemption to pasture because of: 
a. Conditions under which the health, safety, or well·being of the 
animal could be jeopardized. 
b. Inclement weather 
c. Temporary conditions which pose a risk to soil and water quality. 

6. 	 Dairy livestock may be allowed full exemption to pasture during the 
following stages of production: 

a. Birthing 
b. Young stock under the age of6 months 

7. 	 The Fann Pasture Affidavit must illustrate how the producer will optimize 
the pasture component of the total feed used in the farm system and 
quantify how thc CROPP Pasture Standards will be met. 

Resources: 
Contact CRO PP Membership Services at (888) 809·9297 or your regional pool 

coordinator for furthe r resources and contact information on improving grazing techniques. 

NRCS (Natural Resources Conservation Service): offers guidelines specific to a producer's 
home locale. Cost-sharing may be available. 

CROPP Pasture Mentor Program: 

Producers will be available to serve as mentors to help those producers in need to guidance 
and expertise to expand their pasturing operations. 



EXHIBITE 

Regional Growth Data 2005 




Producer 

Note$: Cow numbef$ were derhl&d based on 8mUiiI volume divkktd by 36' dilY$ 0 4" per cow pel' oar 


