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RE: Docket No. TSA-2004-17131 

The Aeronautical Repair Station Association (ARSA) represents persons and entities 
that are certificated to perform maintenance, preventive maintenance and alterations on 
civil aviation articles under 14 CFR part 1451 and other national aviation authority 
regulations around the world. Our members range from large corporations that also 
design, produce and operate aircraft to small family-owned businesses. 

We appreciate the difficulty in promulgating a security regulation for repair stations that 
accounts for widely divergent organizations and the variety of the work these entities 
perform. We also recognize that the agency has been criticized for taking too long in 
this rulemaking activity. Indeed, the association finds itself in the unique position of 
needing expedited action on a rule it does not believe is necessary. Unfortunately, 
hastening a rulemaking creates more work for both the agency and the industry. 

Therefore, ARSA urges the Transportation Security Administration (TSA) to issue a 
Supplemental Notice of Proposed Rulemaking (SNPRM) to ensure it has fully and 
properly addressed the concerns raised in the public comments. Experience proves 
that a SNPRM will be substantially less time consuming than passing a regulation that 
does not work! 

General Comments 

We commend the TSA's efforts to promulgate regulations that comply with the 
requirements of its congressional mandate while ensuring those rules do not 
overburden businesses that pose no threat to aviation security. That said, we are 
deeply concerned that the current Notice of Proposed Rulemaking (NPRM) does not 
take into account the true nature of the majority of entities certificated by the Federal 
Aviation Administration (FAA) under part 145. Further, the proposal does not account 
for approved maintenance organizations that are allowed to work on U.S.-registered 
aircraft and articles without being certificated by the FAA, namely, those repair stations 
that are domiciled in Canada. 

We understand the agency is currently in the process of training its inspectors to 
oversee the security measures taken by repair stations in response to a final rule. This 

All references are to Title 14 Code of Federal Regulations (CFR) or the proposed sections of this 
rulemaking (49 CFR) unless otherwise noted. 
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training is premature. ARSA is concerned that differences between the NPRM and a 
final rule may be substantial and would therefore require retraining security inspectors. 
Therefore, we urge the agency to provide draft guidance material to its inspectors and 
the public at the same time it issues a SNPRM. Alternatively, we urge that the guidance 
material be made available as soon as possible so that the final rule will reflect the 
needs of the agency, the industry and the public. 

Comments on the Preliminary Regulatory Evaluation, Regulatory Flexibility 
Determination, Trade Impact Assessment and Unfunded Mandate Assessment 
(Preliminary Evaluation) 

The Preliminary Evaluation contains three specific threat scenarios; the highest is based 
upon access to completed aircraft at airports. 2 The agency's evaluation contemplates a 
"breakeven" proposition; the estimates are based upon several misconceptions, which 
are further explained in these comments. Even though the TSA states that the rule and 
analysis take into account "factors that may affect the security risks at a particular repair 
station location,"3 the cost and benefit tables do not address these differences with any 
specificity. Further, since the basic premise is that the majority of repair stations have 
access to aircraft or airports, the entire analysis is problematic. 

The vast majority of certificated repair stations do not have access to completed aircraft 
on airports; indeed, most are not located on or even near airports. Since there is no 
method for the public to determine exactly what security measures will be imposed 
based upon a repair station's "profile", the association, like the agency, can only 
estimate the actual impact of the rule. However, small businesses will be impacted to 
an unreasonable extent especially since they are not located on or near airports and do 
not have access to completed aircraft. Further, they do not have the resources 
necessary to establish the official systems required to comply with these regulations. 

Some of the areas of particular concern contained in the Preliminary Evaluation are: 

(1) The statements on page 26 that "As part of implementing these proposed 
regulations, TSA expects security to be integrated into actions the same way safety 
has, and to become an integral component of doing business rather than adding 
layers or extra program costs. In fact, public comments very clearly demonstrate that 
much of what TSA is proposing is already considered good practice and is 
mandated by either safety or insurance requirements." 

2 Please refer to the Benefit portion of the referenced report at page 11, which appears to base the entire 
cost benefit analysis on the premise that all "repair station personnel have direct access to all parts of an 
aircraft, the potential exists for a terrorist to seek to commandeer or compromise an aircraft when the 
aircraft is at one of these facilities." 
3 See, Executive Order 12866 Assessment, Introduction and Background at pages 19 and 20. 
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Unlike the proposal by the TSA4
, repair station quality control requirements (safety 

programs) are not "canned" manuals provided by a government agency (i.e., the 
FAA) that cannot be changed without approval. Most repair stations and their 
personnel do not constitute a security threat and therefore will not be able to use a 
canned program that is essentially aimed at entities with access to completed 
aircraft or located on airports. Consequently, expecting the proposed security 
measures to be integrated without adding layers or costs is misguided and 
unrealistic. 

Current repair station security measures do not include the requirement to develop 
an "approved" program" 5 or "provide evidence of compliance." 6 They do not include 
requirements to conduct training, verify employment information, appoint security 
coordinators, establish a contingency plan, protect sensitive security information 
(SSI) or respond to "security directives."7 

It is true that repair stations with access to airports and aircraft have many of these 
measures in place. Indeed, the requirements for employee background checks 
under the airport security measures are more stringent than those contained in this 
proposed rule. On the other hand, the current airport security regulations do not 
require that employees be restricted from aircraft and aircraft parts; rather, the rules 
prohibit access to the airport's restricted area, which often does not include the 
repair station's hangar, parts rooms and other areas where aircraft parts are worked 
on and/or stored. 

ARSA strongly supports the TSA's desire to accept without further showing a repair 
station security program that is required by another federal agency or by the 
commercial airport operator. However, it is essential that any disparities between 
the proposed repair station rules and the airport security requirements are 
reconciled. If a repair station has adopted the airport's security requirements for its 
entire operation, the TSA must find that program in full compliance with this 
proposed rule in order to ensure complete integration without confusion, duplication 
and added expense. 8 

(2) The assumption on page 37 "that repair stations calculated to be within one mile of 
the associated airport were very likely on airport property." 

4 See, proposed section 1554.101 (c). 
5 1bid. 

6 
See, proposed section 1554.5(b). 

7 See, proposed sections 1554.101(a) and (c), 1554.103 and 1554.105. 

8 Please reference comments submitted to this docket by The Boeing Company that set forth specific 

examples of potential duplicative requirements that can confuse employees and government officials. 
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If the address of a repair station is not exactly the same as the airport it is more than 
likely not on the airport and would not have access to aircraft. As an obvious 
example, there are numerous repair stations located within one mile of Miami 
International Airport that do not have access to the airport or aircraft. Therefore, the 
assumption that 2,164 repair stations located in the United States are "on or 
adjacent to an airport" is fundamentally flawed. Further, even if a repair station is 
"adjacent" to an airport, it does not normally have access to the airport (and/or 
aircraft). Indeed, if it has access to an airport, it will most likely be under the 
auspices of that entity's security requirements. 

(3) The disparity between the statement on page 43 that "[r]epair stations would need to 
review and implement the applicable sections of the security program and the 
attached required appendices" and the mandate to implement the TSA standard 
program "unless otherwise authorized"9 by the agency. 

The association appreciates the agency's desire to balance the risk associated with 
"on airport" versus "off airport" repair stations, yet the entire premise of the proposal 
is that most repair stations have access to aircraft. We find it hard to comprehend 
how a "canned program" could possibly cover the wide variety of repair stations, 
particularly small businesses. If the "canned" program can be implemented under 
various scenarios, the final rule must define these scenarios with enough specificity 
to ensure evenhanded application in the field. The agency must make it absolutely 
clear that it is "authorizing" individual repair stations to determine the extent and 
nature of the "applicable sections of the security program", since the plain language 
of the rule requires the TSA be notified of "any amendment to the standard security 
program." 10 

(4) The conclusion on page 48, that the cost of setting up a program to meet SSI 
requirements is "de minimis." 

This is simply not true, particularly for a small business that must develop a method 
of identifying and protecting SSI to the extent required by the regulations. The 
original SSI evaluation was not directed at small businesses that often do not have 
software programs allowing a protective statement to be established with "a few 
keystrokes". Indeed, the SSI is much more extensive than mere application of a 
distribution limiting statement on information developed by the repair station; it 
applies to myriad data. 11 Compliance requires developing a system for identifying 
the information, identifying and limiting access of that data to "need to know" 
persons, 12 tracking of documents distributed, having a method for each person with 

9 See, proposed section 1554.101(b). 
10 See, proposed section 1554.103(c). 
11 See, 49 CFR § 1520.5. 
12 See, 49 CFR §§ 1520.7 and 1520.11. 
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access to lock the information away, 13 and notifying the TSA if anyone requests the 
information. 14 

ARSA reviewed the SSI requirements and found them intricate and extensive; we 
estimate the cost of developing and maintaining a compliance program to include: 

• 	 Eight to ten hours of research to find and understand the regulations and 
guidance material. This work must be done by the security coordinator who must 
also understand the repair station security regulations; therefore the cost will be 
at least $350.00. 

• 	 10 to 15 hours to develop a basic program that will ensure compliance and an 
additional 10 to 15 hours to incorporate the program into the business documents 
and procedures. Again, this work would need to be done by the security 
coordinator; therefore the cost would be at least $950.00. 

• 	 10 hours a month per year to ensure the program remains in continued 
compliance; therefore the ongoing costs would be at least $4,500.00. 

A small business' security coordinator will be someone with other duties and 
responsibilities essential to the financial success of the entity. Ensuring compliance 
with an additional requirement is an extra layer, which is not contemplated by the 
Preliminary Evaluation. 

(5) Beginning on page 50, the Preliminary Evaluation contemplates the cost of 
controlling access to the facilities and work areas. Compliance with the requirement 
goes beyond merely identifying the employees and vendors; it also requires 
ensuring a separation between those persons that have access to the general or 
administrative areas of the repair station and those with access to aircraft and 
aircraft parts. 

This would require all employees of the repair station to undergo background 
checks15 and training. The company would be required to develop a contingency 
plan for identifying when unauthorized persons have access and take steps to 
ensure the repair station and the aircraft parts were not compromised. This latter 
requirement is not specifically defined by the preamble or the plain language of the 
rule and is therefore particularly troubling to the association. 

13 See, 49 CFR § 1520.9. 
14 See, proposed section 1554.1 03(b)(2) and 49 CFR section 1520.9(a)(3). 
15 The Preliminary Evaluation only contemplates the turnover of "mechanics" (see page 51), not all 
employees. Small businesses often do not have a physical separation between the administrative and 
work areas of the facility; therefore, the businesses that can least afford additional requirements will be 
required to either create the physical barrier or otherwise prevent administrative employees from entering 
work areas. 

http:4,500.00
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(6) Beginning 	on page 54, the Preliminary Evaluation contemplates the measures 
necessary to control access to the repair station and the articles under work. 
Whereas the plain language of the regulation requires any authorized person to be 
identified, undergo a background check and be trained, the analysis only 
contemplates that non-authorized persons will need control. This does not account 
for the separation between technicians and administrative personnel (as previously 
mentioned in footnote 15). 

Additionally, while the public comments referenced in the analysis discussed the 
normal business practice of providing escort, small repair stations that are not 
located on airports normally do not have official escort requirements for regular 
visitors or vendors. Indeed, the majority of these companies consist mainly of 
technicians whose productivity is essential to the continued financial success of the 
organization. These companies will most likely have at least weekly visits from 
customers and vendors who are currently not "officially" escorted through the facility. 
The requirement to escort known individuals during routine visits will 
disproportionately impact small businesses. 

(7) On page 56, the Preliminary Evaluation begins discussing the cost of training. It 
estimates that it will require one hour of training per employee per year. ARSA does 
not believe that one hour of training will cover the extent and nature of all the 
information that employees must know to ensure compliance with the security 
program, the protection of SSI and the measures that must be taken under a 
contingency plan. We estimate that all employees of the repair station must be 
trained for at least one hour; however, escorts, persons developing or having access 
to SSI and the security coordinator will require at least two hours of training. Again, 
since the persons in small organizations will have other duties and responsibilities, 
the additional training will impact productivity. We request the agency at least 
double the cost of training for small businesses. 

(8) With respect to the explanation of the three threat scenarios, which begin on page 
63, two of the three contemplate repair station personnel having direct access to a 
completed aircraft. The remaining scenario contemplates placement of a bomb on 
an aircraft in commercial service. 

Relatively few repair stations are located on commercial airports (or any airport) or 
have direct access to completed aircraft or perform work which would enable a 
person to place a bomb on a commercial aircraft. Indeed, the probability that a 
person would be able to place a bomb in a component and know when that 
component would be installed on a commercial aircraft is so remote as to be 
incalculable. 
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Therefore, ARSA recommends that the rule only apply to repair stations that 
work on completed commercial aircraft or have access to aircraft on 
commercial airports. In addition to this assessment, additional consideration 
should be given to the exact nature and extent that a repair station and/or its 
personnel has direct and continuous access to the airport and/or aircraft, the extent 
of the access and the type of aircraft. As the "threat level" increases, the security 
measures required would increase. 

This would reduce the impact of the rule substantially since most repair stations on 
commercial airports have implemented programs that would be more stringent than 
those contemplated by the rule (and which the preamble indicates would be found in 
compliance without further showing). 16 

Further, it would exempt repair stations that will be or are under the general aviation 
security requirements and those posing the least risk to aviation security. 17 It would 
also have less of an international impact since it would be in line with the 
International Civil Aviation Organization's security requirements for commercial 
airports. 18 

This alternative would also allow a higher degree of security since repair stations 
that work on aircraft or are located on commercial airports normally have a 
separation between administrative and work areas. Additionally, the personnel with 
direct access to the aircraft and its parts could be subjected to a full criminal 
background check as opposed to merely requiring an employment check. Indeed, 
most repair stations with direct access to commercial aircraft have already adopted 
more stringent security measures. 

(S~.Qn.. ppg~J\7(;,.~1'\e~ref ary,~v:ql~.atlom",dls¢q$,sl;l~•·tt:t$'•·rJ,tl~s-·trnpactona!lte~M~ti~m.aJ 
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s~a.tiqns•••.,.·.Nl\fhat it.,, fa!W."W> %eQtiqb·:i~·-·~~~~ t,il.e... ru.Ie •..Vo':lllil};not .. appl~•. to•.a~. · · · 
s~<:ltians.lacatec!Jn•Qatlacl!!i•lfr.\II!DJJI(;I0§eel'11 •tl"lakbY,crE\atin!l"·!i r,uie•t~!it:c!P.es.n 

16 See, NPRM at 74 Federal Register 59877, which states: "If the repair station is already incorporated 
within an airport's security program and uses the airport's security access control measures, TSA will 
consider the repair station to be in compliance with the security measures proposed in these regulations." 
17 The TSA is already contemplating exempting repair stations that work on small aircraft (those 12,500 
pounds or less). Unfortunately, this distinction does not exempt "off airport" repair stations who pose the 
least risk to security. Even if a repair station works on an engine or propeller or other large component, 
the likelihood that a terrorist would know when that article was actually installed is highly improbable. This 
is supported by the TSA's observation on page 75 of the Preliminary Evaluation which states in pertinent 
part that the TSA " ... is convinced that the quality control procedures required by FAA adequately address 
the threat of a part sabotaged at an off-airport repair station being installed on an aircraft." 
18 See concerns expressed in the comments submitted to this docket by the Aerospace Industries 
Association, the Boeing Company and the European Commission. 
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Speeific Comments on the Regulatory Language 

The following pages eontain ARSA's eomments on the ageney's notiee of proposed 
rulemaking; the TSA's regulatory language is in italics, with our observations in bold. 
When the assoeiation offers alternative regulatory language, it is represented in bold 
italics. 

49 CFR Part 1554 

Aireraft, Aireraft repair stations, Aviation safety, Reporting and recordkeeping 
requirements, Security measures. 

The Proposed Amendment 

In eonsideration of the foregoing, the Transportation Security Administration proposes to 
amend Chapter XII of Title 49, Code of Federal Regulations, to read as follows: 

Subchapter 8-Seeurity Rules for All Modes of Transportation 

PART 1520-PROTECT/ON OF SENSITIVE SECURITY INFORMATION 

1. The authority citation for part 1520 continues to read as follows: 

Authority: 46 U.S.C. 70102-70106, 70117; 49 U.S. C. 114, 40113, 44901-44907, 44913
44914, 44916-44918, 44935-44936, 44942, 46105. 

2. In See. 1520.5, revise paragraph (b)(1)(i) to read as follows: 

19 The rule defines a foreign repair station as one that is " ... located outside the fifty states, the District of 
Columbia, or the territories and possessions of the United States." 

http:ifdJUonl!!ll~zXttle��a.ss
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Sec. 1520.5 Sensitive security information. 

* * * * * 
(b) * * *; 

(1)***; 
(i) Any aircraft operator, airport operator, fixed base operator, repair station, or air 
cargo security program, or security contingency plan under this chapter; 

* * * * * 
3. In Sec. 1520.7, add paragraph (o) to read as follows: 

Sec. 1520.7 Covered persons. 

***** 
(o) Each operator or owner of an aircraft repair station required to have a security 
program under part 1554 of this chapter. 

The words "operator" and "aircraft" before repair station are not consistent with 
either 14 CFR or the proposed language in this rule; therefore, the association 
recommends: 

(o) Each owner of a repair station required to have a security program under part 
1554 of this chapter. 

Subchapter C-Civi/ Aviation Security 

PART 1554-A/RCRAFT REPAIR STATION SECURITY 

ARSA believes the title for this section should be consistent with the law that 
requires all repair stations be covered by the regulation, not just "aircraft" repair 
stations. Therefore, we propose: 

PART 1554-REPA/R STATION SECURITY 

Subpart A-General 

1554. 1 Scope and purpose. 

1554.3 Terms used in this part. 

1554.5 TSA inspection authority. 


Subpart 8-Security Program 

1554.101 Adoption and implementation. 

1554.103 Security Program content, availability, and amendment. 

1554. 105 Security Directives. 




Docket Management Facility 
U.S. Department of Transportation 
RE: Docket No. TSA-2004-17131 
Aeronautical Repair Station Association Comments 
Page 10 

Subpart C--Comp/iance and Enforcement 
1554.201 Notification of security deficiencies; suspension of certificate. 
1554.203 Immediate risk to security; revocation of certificate and review process. 
1554.205 Nondisclosure of certain information. 

Authority: 49 U.S. C. 114, 40113, 44903, 44924. 

Subpart A-General 

Sec. 1554.1 Scope and purpose. 

This part applies to domestic and foreign repair stations that are certificated by the 
Federal Aviation Administration pursuant to 14 CFR part 145 except for a repair station 
certificated by the Federal Aviation Administration at which the U.S. Government has 
assumed responsibility for security. The purpose of this part is to provide for the security 
of maintenance and repair work conducted on aircraft and aircraft components at 
domestic and foreign repair stations, of the aircraft and aircraft components located at 
the repair stations, and of the repair station facilities, as required in 49 U.S. C. 44924. 

Despite the broad claim contained in the preamble that the rule is being issued to 
provide security at "domestic and foreign repair stations," the association notes 
that the proposed definition will omit repair stations located in Canada. Those 
entities are not certificated by the FAA pursuant to part 145; rather, they are 
authorized to perform maintenance, preventive maintenance and alteration on 
civil aviation articles under the jurisdiction of the United States through a 
Bilateral Aviation Safety Agreement (BASA). That document allows each 
country's approved maintenance organizations to perform work without having 
the other country issue a certificate. Future BASAs may also be negotiated to 
allow similar reciprocal arrangements with other countries. 

The preamble states: 

In addition, for purposes of this rulemaking, the term "component" includes any 
article, airframe, aircraft engine, propeller, appliance, or part that is under repair. 
The term is used broadly to encompass both articles and appliances as defined 
by the FAA. \3\ 

\3\ See 14 CFR 1.1 and 145.3(b). 

Unfortunately, the terminology s not consistent with the definitions contained in 
the cited regulations and therefore will create confusion. Specifically: 
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(1) The work authorized under part 145 is "maintenance, preventive maintenance 
and alteration"; not "maintenance and repair."20 

(2) Section 	1.1 defines aircraft, aircraft engines, propellers and appliances but 
does not contain a definition for "component". 

(3) Part 145 defines article 	as "an aircraft, airframe, aircraft engine, propeller, 
appliance, or component part" 21 

ARSA also believes this rule should only apply to repair stations working on 
completed aircraft or located on a commercial airport. 

Therefore, we suggest the following language: 

This part applies to domestic and foreign repair stations authorized by the 
Federal Aviation Administration to perform maintenance, preventive maintenance 
and alteration on commercial aircraft or that are located on commercial airports 
except for repair stations at which the U.S. Government has assumed 
responsibility for security. The purpose of this part is to provide for the security 
of maintenance, preventive maintenance and alteration conducted on commercial 
aircraft at domestic and foreign repair stations located on commercial airports, of 
the commercial aircraft located at the repair stations, and of the repair station 
facilities, as required in 49 U.S. C. 44924. 

Sec. 1554.3 Terms used in this part. 

In addition to the terms in sections 1500.3 and 1540.5 of this chapter, the following 
terms apply in this part: 

Repair station means a domestic or foreign facility certificated by the Federal Aviation 
Administration pursuant to 14 CFR part 145 that is authorized to perform maintenance, 
preventive maintenance, or alterations of an aircraft, airframe, aircraft engine, propeller, 
appliance, or component part. 

(1) Domestic repair station means a repair station located within the fifty States, the 
District of Columbia, or the territories and possessions of the United States. 

(2) Foreign repair station means a repair station located outside the fifty States, the 
District of Columbia, or the territories and possessions of the United States. 

20 See, section 43.3. 
21 See, section 145.3(b). 
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Consistent with the comments regarding section 1554.1, immediately above, the 
proposed language is inaccurate and therefore will either be construed 
incorrectly or omit repair stations located outside the United States that are not 
issued certificates by the FAA. Additionally, the terminology should be 
consistent with the regulations issued by the FAA. 

Therefore, ARSA recommends the following language: 

Article means any civil aviation aircraft, aircraft engine, propeller, appliance or 
component part. 

Commercial aircraft means aircraft operated for compensation or hire under 14 
Code ofFederal Regulations parts 121, 125, 129 or 135. 

Commercial airport means an airport operator as that term is defined in section 
1540.5 of this chapter. 

Repair station means a domestic or foreign facility authorized by the Federal 
Aviation Administration pursuant to 14 CFR parts 4322 and 145 to perform 
maintenance, preventive maintenance, or alterations of civil aviation aircraft 
located on a commercial airport. 

(1) Domestic repair station means a facility located within the fifty States, the 
District of Columbia, or the territories and possessions of the United States. 

(2) Foreign repair station means a facility located outside the fifty States, the 
District of Columbia, or the territories and possessions of the United States. 

Sec. 1554.5 TSA inspection authority. 

(a) General. Each repair station must allow TSA and other authorized DHS officials, at 
any time and in a reasonable manner, without advance notice, to enter, conduct any 
audits, assessments, tests, or inspections of any property, facilities, equipment, and 
operations; and to view, inspect, and copy records as necessary to carry out TSA 's 
security-related statutory or regulatory authorities, including its authority to

(1) Assess threats to transportation security; 

(2) Enforce security-related regulations, directives, and requirements; 

22 See, section 43.17 that allows a Canadian approved maintenance organization to perform 
maintenance, preventive maintenance and alteration on aircraft with a U.S. certificate of airworthiness. 
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(3) Inspect, maintain, and test security facilities, equipment, and systems; 

(4) Ensure the adequacy of security measures; 

(5) Verify the implementation of security measures; 

(6) Review security programs; and, 

(7) Carry out such other duties, and exercise such other powers, relating to 
transportation security as the Assistant Secretary of Homeland Security for the TSA 
considers appropriate, to the extent authorized by law. 

ARSA requests that the TSA discuss the term "at any time" in its final rule. For 
example, does this mean that the agency may contact the security coordinator 
during off-hours to request access? 

The association also requests that the TSA make it very clear that its access does 
not include review and comment on issues that are outside its jurisdiction, for 
example, issues relative to areas that are not considered part of the repair station. 

(b) Evidence of compliance. At the request of TSA, each repair station operator must 
provide evidence of compliance with its security program and with this part, including 
copies of records. 

(1) All records required under this part must be available in English. 

(2) All responses and submissions provided to TSA or its designee, pursuant to this 
part, must be in English, unless otherwise requested by TSA. 

(c) Access to repair station. 

(1) TSA and DHS officials working with TSA may enter, without advance notice, and 
be present within any area without access media or identification media issued or 
approved by the repair station in order to inspect, test, or perform any other such 
duties as TSA may direct. 

(2) Repair stations may request TSA inspectors and OHS officials working with TSA 
to present their credentials for examination, but the credentials may not be 
photocopied or otherwise reproduced. 

ARSA requests that the agency make it clear that repair stations are allowed to 
request the TSA inspectors and DHS officials working with the TSA to follow any 
security measures required by this rule during their visit to the repair station. 
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Specifically, they should not protest if they are asked to sign a visitor's log, be 
provided repair station identification (if any) and are escorted. 

Subpart 8-Security Program 

Sec. 1554.101 Adoption and implementation. 

(a) General. Each repair station must adopt and carry out a security program to 
safeguard aircraft and aircraft components located within the repair station and its 
facilities, the repair and maintenance work conducted at the repair station, and the 
repair station facility itself. 

The association requests that the TSA use the same terms used by the FAA and 
apply them consistently in each section of the regulations. In this paragraph, the 
TSA only uses the terms "aircraft components" and "repair and maintenance 
work", the correct terminology is civil aviation articles and maintenance, 
preventive maintenance and alteration. Therefore, the paragraph should read: 

(a) General. Each repair station must adopt and carry out a security program 
to safeguard civil aviation articles located within the repair station and its 
facilities, the maintenance, preventive maintenance and alteration 
conducted at the repair station, and the repair station facility itself. 

(b) Repair station profile. No later than 30 calendar days after final rules are published 
in the Federal Register or no later than 30 calendar days after FAA certification, each 
repair station must submit a profile in a manner prescribed by TSA. Each repair station 
must report changes in profile information as specified by TSA within 30 calendar days 
of the date ofthe change. 

ARSA appreciates that the TSA must promulgate regulations that cover all 
foreign and domestic repair stations; however, we are also recommending that 
any repair station that does not work on completed aircraft or is not located on a 
commercial airport be exempt from the regulation. Additionally, for those repair 
stations that are working on commercial aircraft or located on commercial 
airports should be further assessed to determine the nature and extent of threat 
that may be represented. Therefore, the profile should request the following 
information: 

o 	 The air agency certificate number issued by the Federal Aviation 
Administration 

o 	 The physical address of the fixed location of the repair station, including all 
additional fixed locations listed in the FAA-issued certificate (no post office 
boxes can be allowed) 
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• 	 The mailing address of the repair station and each additional fixed location if 
other than the physical address previously supplied 

• 	 Whether the location has direct access to an airport 
• 	 The type of airport to which the repair station personnel have access (i.e., 

whether it is a commercial airport or only serves general aviation) 
• 	 Whether the location is under the jurisdiction of a commercial airport's 

security program 
• 	 The exact nature and extent to which the repair station has access to or works 

on completed aircraft (whether or not it is located on an airport) 
• 	 The type of aircraft upon which the work is performed by make and model 
• 	 The total number of employees at the location 
• 	 The number of administrative employees that have access to the work areas 

or aircraft parts 
• 	 The number of technicians that: 

o 	 Have access to completed aircraft; and, 
o 	 Have access to aircraft parts of those completed aircraft 

This information would provide a realistic profile of the repair station and the type 
and extent of any potential aviation security risk. 

It should be kept in mind that there are repair stations that work on completed 
aircraft even if they are not located on an airport. Normally, these repair stations 
work on rotorcraft that can land at locations other than airports, and most of 
these aircraft are not used to provide commercial service. Additionall~, there are 
locations that contain both repair station and manufacturing activities. 3 

Finally, it is essential that the TSA make it absolutely clear that its regulations do 
not cover work away from the fixed location, 24 but only the physical locations of a 
repair station subject to the final regulations. 25 

(c) Repair station security program. Unless otherwise authorized by TSA, each repair 
station must use the TSA standard repair station security program. 

As mentioned previously, ARSA is deeply concerned about this "canned" 
program. The TSA's preamble indicates that it recognizes "a 'one size fits all' 
approach would not appropriately address the diversity of repair station 
characteristics" and that "[w]hile TSA would provide a standard security program 

23 See the comments to this docket submitted by Coastal Helicopters, Inc., dated December 30, 2009, as 

well as comments related to manufacturer/repair station facilities contained in the comments submitted by 

the General Aviation Manufacturers Association. 

24 See, section 145.203. 

25 See the comments submitted by The Boeing Company that further explain the concern of the industry 

regarding working away from the repair station's fixed location. 
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which would contain the majority of security measures that a repair station must 
adopt to comply with the proposed regulations, certain measures in the standard 
securit,re program ... may differ depending upon risk factors considered by the 

6TSA." The association is at a loss to understand how this can be reconciled 
with the requirement that the standard program must be adopted "unless 
otherwise authorized by TSA". Our experience establishes that these types of 
fluid "requirements" create confusion in an agency's workforce and result in 
arbitrary and capricious application of a regulation. 

Sec. 1554.103 Security program content, availability, and amendment. 

(a) Content of security program. Each security program must

(1) Include measures to identify all individuals who are authorized to enter the repair 
station to prevent unauthorized individuals from entering the repair station. 

ARSA requests that a clearer definition of what "identify" and "enter the repair 
station" means with respect to this requirement. For example, will identification 
of individuals and employees having access to the administrative areas of the 
repair station be different than access to areas where the aircraft or other civil 
aviation articles are stored or worked? 

Additionally, will the standard program differentiate between authorizing 
employees and other individuals, such as specific individuals from vendor 
organizations, TSA, DHS and FAA employees? 

Part 145 requires that the repair station have the housing and facilities necessary 
to ensure the applicable maintenance, preventive maintenance or alteration work 
is performed properly. The parameters of those rules are not exactly the same as 
is needed or intended by the TSA. Part 145 requires that the entity prepare a 
description of the housing and facilities, 27 but does not require any description of 
the parking lots and other areas that might be "controlled" by this rule (see 
comments directly below applicable to "movement of vehicles into and within the 
repair station"). 

The association believes the TSA needs to provide a definitive explanation of 
exactly what area is covered by the term "repair station." Is it what is covered by 
the lease or property description? Is it only the housing described in part 145? 
Is it something else altogether? Will the regulations cover work being performed 
"away from the fixed location" as is allowed under section 145.203? 

26 See, NPRM at 74 Federal Register59878. 
27 See, section 145.209(c). 
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(2) Include measures to control access to the repair station. Such measures must be 
designed to prevent, detect and resolve any unauthorized entry, presence, and 
movement of individuals and vehicles into or within the repair station. 

In addition to the general concern regarding the different areas to which 
personnel and other persons would have "authorized access", ARSA is 
particularly concerned with the reference to "vehicles into or within" the repair 
station. Determining how to authorize and control access to the physical building 
with known entrances is one matter; access to areas such as parking lots or 
other areas that are not under the control of the company is another. The rule 
should only deal with areas within the repair station that would permit further 
access to the aircraft or other articles. 

(3) Include measures to control access to the aircraft and aircraft components to 
allow only authorized individuals to have access to the aircraft and aircraft 
components within the repair station. 

As mentioned in our General Comments as well as the requests for clarification in 
the preceding paragraphs, the requirement to distinguish between administrative 
and technical personnel would be particularly burdensome to small businesses. 
Most repair stations allow all employees to have access to all areas of the repair 
station. In order to do so under this rule all those individuals would have to have 
access to and control SSI and would have to be trained. 

(4) Include measures to challenge any individual entering the repair station or who is 
present in the repair station to ascerlain the authority of that individual to enter or be 
present in the area and measures to escorl an unauthorized individual while within 
the repair station. 

ARSA is a bit confused by requirement to "challenge any individual entering the 
repair station". Since paragraph (1) requires the identification of authorized 
persons and paragraph (2) controls access, then logically there must be an 
"entry" point at which persons can be "authorized" or obtain an escort. 
Additionally, it is particularly troubling that the rule does not allow identified 
vendor representatives and other regular visitors (such as family members) 
access to administrative areas without escort. 

It is evident by the plain language of the rule as well as the preamble that the 
agency assumed that all repair stations would have some sort of perimeter fence 
between the general public and the "repair station." Unfortunately, this is far 
from the truth; the association requests the agency clearly understand and 
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explain in its final rule the fact that most repair stations are buildings with open 
parking lots and reception areas. 

Additionally, there are repair stations on non-commercial airports that may be 
entered from the "airport" side by known persons (such as customers and 
vendor representatives) as well as unknown persons such as pilots or other 
potential customers. Under the plain language of the rule, unless these persons 
are "listed" by the repair station, they will be considered "unauthorized" even if 
they represent no threat-indeed, they may represent an income potential. 

If the area in question is on a commercial airport and the person is appropriately 
authorized under that entity's procedures, ARSA questions the need for further 
query by the repair station. However, it does raise the question as to how these 
individuals may be identified by the repair station as being "authorized" other 
than a particular class, such as any individual otherwise authorized by a program 
approved by the TSA (those authorized by other repair stations on the airport or 
by the airport itself). 

(5) Include measures to conduct initial and recurrent security training of all 
individuals with authorized access to aircraft and components on the provisions of 
this part and the security program and to maintain a record of training completed by 
each employee. 

This paragraph seems to contemplate that only employees would be authorized 
access to aircraft and articles, when indeed, there may be customer or vendor 
representatives and other "individuals" that would be allowed authorized access. 
ARSA requests clarification on exactly which "individuals" would need to be 
trained, only employees or all persons with "authorized access"? Or do all 
individuals need to be trained but records need only be kept on employees? 

Also, does this paragraph allow a distinction between administrative areas where 
more individuals may have access but need not be trained unless authority is 
extended to where aircraft or parts are stored or worked? Do escorts need to be 
trained differently than other employees? What about persons that may need to 
escort a person that is accessing the repair station from the "airport" side as 
discussed in the comments under paragraph (4)? 

Does the recurrent training need to take place on a regular basis or only when the 
nature of the program changes? The preamble indicates that there needs to be 
an hour of training every year, yet if the program is as simple as recognition of 
new employees and turnover is low, then recurrent training would seem to be 
unnecessary unless the program becomes more complex. 
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(6) Include measures to verify employee background information through 
confirmation of prior employment and any other means as appropriate to validate 
employee information. 

The association requests clarification of this paragraph. Does this requirement 
apply to all employees or only those with authorized access to aircraft and 
articles? 

The open ended phrase "any other means as appropriate to validate employee 
information" is troublesome. Besides prior employment and citizenship, what 
other "employee information" is being sought under this paragraph? 

The agency must be aware that the extent and nature that prior employers will 
confirm "prior employment" is problematic; the concern over lawsuits has 
reduced the information to dates of employment and possibly the last "title" the 
former employee held. 

It must be noted that current laws and part 145 already require verification of 
citizenship and other information, specifically-

o 	 All United States employers must verify that employees are eligible to work in 
the country under the Immigration Reform and Control Act of 1986.28 This law 
also requires positive identification of United States citizens. 

o 	 Part 145 requires an approved training program that ensures each technical 
employee is capable of performing their assigned tasks. 29 

o 	 Part 145 requires that supervisors and persons approving work for return to 
service in the United States be certificated under part 65.30 Before the FAA 
issues a Part 65 certificate, it will confirm the identification and citizenship of 
the applicant. 

o 	 Part 145 requires that the repair station keep a summary of managers, 
supervisors, inspectors and persons authorized to issue approvals for return 
to service. That summary must include a summary of employment which 
must include the total years of experience and the type of maintenance work 
performed along with the past relevant employment with names of employers 
and periods of employment. 31 

Finally, if the repair station has adopted the requirements for employee 
background verification demanded by the airport security regulations, those 

28 The law requires the completion of Form 1-9, "Employment Eligibility Verification." 

29 See, section 145.163. 

30 See, sections 145.153 and 145.157. 

31 See, section 145.161(a)(4). 
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programs should be specifically recognized as a method of compliance since 
they are more stringent. 

(7) Include the name, means of contact on a 24 hour basis, duties, and training 
requirements of the security coordinator(s) who will serve as the primary and 
immediate contact for security-related activities and communications with TSA. 

The association strongly recommends that all training requirements be included 
in one place. This paragraph indicates that the training required for the "security 
coordinator(s)" will be different than that required by paragraph (5). The extent 
and nature of any and all training should be specified under one paragraph. 

The association also would like the agency to define the difference between the 
expectations of these personnel and those that would be listed under paragraph 
(11) below. If the security coordinators are to be in contact with the TSA, don't 
they also have to be on the "emergency response contact list"? 

(8) Include a contingency plan. 

The association can only assume that the "contingency plan" involves the 
measures the repair station must take if it discovers someone had "unauthorized 
access" to either the repair station or to the articles undergoing work or in 
storage. The preamble indicates that this may include use of outside sources 
and an extensive description of exactly what steps individual employees would 
be expected to take in the event of a "breach." 

This seems to be another example of how the TSA has misunderstood the extent 
and nature of most repair stations' involvement with the three threat scenarios 
contemplated by the agency.32 The extent and nature of the threat that most 
repair stations represent is minimal; therefore, the extent and nature of any 
"contingency plan" and the measures it must embrace should be based upon
• 	 The person who was discovered having unauthorized access, (i.e., was it a 

regular and known visitor, such as a vendor representative, family member, 
potential customer or existing or previous customer) 

• 	 What can be determined about the reason for the unauthorized access 
• 	 The amount of time the access was undetected 
• 	 The length of time of the unauthorized access 
• 	 The exact area where the access was undetected (e.g., was it in an area that 

had aircraft or articles or merely the administrative area) 
• 	 The other persons in the area when the unauthorized access was discovered 

32 Most repair stations work on components that are installed on aircraft, which makes their threat to 
completed aircraft used in commercial services very problematic. 

http:agency.32
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• 	 The extent and nature of the work being performed (if any) in the area that the 
person had unauthorized access 

(9) Include a diagram with dimensions detailing boundaries and physical features of 
the repair station. 

The association references the agency back to the concerns expressed in 
paragraphs (1) and (2); does this "diagram" include the parking lots and other 
"areas" that may or may not be considered part of the repair station under part 
145? 

(1 0) Include a Jist and description of all repair station entry points. 

This paragraph seems to be limited to the physical plant, rather than what is 
indicated by paragraphs (1 ), (2) and (9). These disparities will create confusion in 
the minds of certificate holders as well as TSA representatives. 

(11) Include an emergency response contact Jist. 

ARSA requests the agency clarify the difference between the expectations of the 
security coordinators versus the persons on this "emergency response contact 
list." What type of activities would constitute an emergency? Would this be 
limited to known breaches of security or other instances of concern? 

(12) Be in writing and signed by the operator, owner, or any person delegated 
authority in this matter. 

The term "operator" is not appropriate; we suggest that the person who would 
sign the written security program be defined in the same manner as the term 
Accountable Manager.33 Therefore, the following language is suggested: 

(12) Be in writing and signed by the person designated by the repair station who 
has responsibility for and authority over the security program required by this 
part. 

(b) Availability. 

(1) 	The repair station security program must

(i) Be written both in English and in the official language of the repair station's 
country. 

33 See, section 145.3(a). 

http:Manager.33
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(ii) Be accessible at each facility. 

(2) Each repair station must restrict the distribution, disclosure, and availability of 
sensitive security information (SSt) as defined in part 1520 of this chapter to persons 
with a need to know and refer all requests for SSt by other persons to TSA. 

As already stated in these comments, SSI is more than the repair station's 
security program; therefore paragraph (2) should read: 

(2) Each repair station required to develop a security program under this part 
must comply with part 1520 with respect to the development, distribution, 
disclosure, and availability of sensitive security information (SSt). 

(c) Amendment. 

(1) A repair station must notify TSA of any amendment to the standard security 
program. 

This paragraph makes little sense; the TSA is providing the standard program to 
the repair station and unless otherwise allowed by the TSA, the repair station 
must adopt that program. If the TSA issues an amendment to the standard 
program, why would the repair station have to notify the TSA of its adoption of 
that change? 

(2) If TSA finds that there is a situation requiring immediate action to respond to a 
security threat, TSA may issue an emergency amendment to the standard security 
program. TSA witt provide an explanation of the reason for the amendment. Each 
repair station must acknowledge receipt and adopt the emergency amendment 
within the time prescribed. If a repair station is unable to implement the emergency 
amendment, the repair station immediately must notify TSA to obtain approval of 
alternative measures. 

The association is deeply concerned about the manner and extent to which this 
paragraph will be implemented. The "standard" program has yet to be made 
available; the extent and nature of each repair station's threat is obviously 
misunderstood. 

The TSA does not have the resources and is not contemplating obtaining the 
resources to respond to over 5,000 repair stations and to ensure that there is a 
method of documenting those contacts. If the "emergency amendment" is not 
applicable to the particular repair station's activities, how will that be 
communicated? How will the repair station verify that it received the information 
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and responded in a timely manner? How will the TSA ensure the repair station 
actually received the information? How would the TSA expect the repair station 
to record compliance (see, section 1554.5(b)). 

Sec. 1554.105 Security Directives. 

(a) General. When TSA determines that additional security measures are necessary to 
respond to a threat assessment or to a specific threat against civil aviation, TSA issues 
a Security Directive setting forth mandatory measures. 

(b) Compliance. Each repair station required to have a security program must comply 
with each Security Directive TSA issues to the repair station within the time prescribed. 
Each repair station that receives a Security Directive must

(1) Verbally acknowledge receipt of the Security Directive. 

(2) Specify the method by which security measures have been or will be 
implemented to meet the effective date. 

(3) Notify TSA to obtain approval of alternative measures, if the repair station is 
unable to implement the measures in the Security Directive. 

ARSA is concerned about the difference in language between section (a) and (b); 
does the TSA anticipate providing each repair station a different Security 
Directive? Paragraph (b) states that the repair station must comply with "each 
Security Directive TSA issues to the repair station" (emphasis added). This 
verbiage seems to indicate that each repair station may receive a different 
directive. If this is correct, it should be made clear that Security Directives may 
be specific to the repair station rather than to the industry. 

We do not believe that "verbally" acknowledging the receipt of the Security 
Directive is sufficient to ensure that either the TSA or the repair station has 
actually delivered or received this important information. Under this proposal, 
the TSA has no method of documenting the "verbal" acknowledgement, whereas 
the repair station is required to have records of its compliance (see, proposed 
section 1554.5(a)(2), (4) and (5)). 

The association is also concerned about the difference in language between 
(b)(2) and (3); IF the Security Directive contains measures, why would the repair 
station have to specify the method of compliance? 

(c) Availability. Each repair station that receives a Security Directive and each person 
who receives information from a Security Directive must
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(1) Restrict the availability of the Security Directive and the information contained in 
the document to persons who have an operational need to know. 

(2) Refuse to release the Security Directive or the information contained in the 
document to persons other than those who have an operational need to know 
without the prior written consent of TSA. 

If the repair station has to comply with part 1520, that regulation requires 
restriction of SSI, which includes Security Directives. 34 Therefore, the section 
should read: 

(c) Availability. Each repair station that receives a Security Directive and each 
person who receives information from a Security Directive must treat that 
information as required by part 1520 of this chapter. 

Subpart C-Compliance and Enforcement 

This entire subpart is particularly troublesome to ARSA. It does not contain due 
process procedures commensurate with those contained in the general TSA 
regulations. 35 Indeed, it cannot be reconciled with the processes mandated by 
Congress with respect to revocations of 14 CFR certificates. 36 Additionally, the 
TSA proposal does not indicate whether the suspension or revocation is to be on 
a "regular" or "emergency" basis. In the case of a regular suspension or 
revocation, the entire National Transportation Safety Board (NTSB) appellate 
process is completed before work must cease; whereas under an emergency 
suspension or revocation, the repair station must cease work immediately upon 
delivery of the certificate action. 

ARSA strongly disagrees with the contention that TSA has an~thing but limited 
jurisdiction over the air agency certificate appellate process. 3 The NTSB has 

34 See, 49 CFR § 1520.5(b)(2).
35 See, 49 CFR part 1503 entitled "Investigation and Enforcement Procedures", which includes a host of 
options for handling suspected violations of the agency's regulations. The agency should also allow 
repair station's to self-disclose potential violations. 
36 See, 49 U.S.C § 1133(1) and 49 CFR part 821, subpart D entitled "Special Rules Applicable to 
Proceedings Under 49 U.S.C. § 44709", which require appeals of certificate actions, including 
suspensions, but excluding emergency actions, to be made to the NTSB within 20 days. Subpart 1
Special Rules Applicable to Proceedings Involving Emergency and Other Immediately Effective Orders, 
contains even more stringent deadlines, including a two day statutory time line delineated in § 821.54 
entitled "Petition for review of Administrator's determination of emergency." 
37 See, 49 U.S.C. § 44924(c)(3), which states:" The Under Secretary, in consultation with the 
Administrator, shall establish procedures for appealing a revocation of a certificate under this 
subsection." (Emphasis added.) 

http:certificates.36
http:Directives.34
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jurisdiction over appeals from FAA decisions to suspend or revoke air agency 
certificates. 38 The repair station security statute requires the TSA to establish 
procedures, in consultation with the FAA, for appealing certificate revocations, 
not suspensions. The TSA's limited jurisdiction over certificate actions directs 
the FAA to take action; 39 and 49 U.S.C § 46111 only provides an appellate process 
for "individuals". 

The association also shares the concern expressed by The Boeing Company that 
the current proposal does not contemplate having more than one fixed location 
on a repair station's certificate. If only one location of the repair station accused 
of failing to comply, it should not impact all the locations listed on the certificate. 
The law and resulting regulations allow the FAA to amend, revoke or suspend any 
part of a repair station's certificate, while the TSA's proposed language does not. 

For the forgoing reasons, ARSA believes that TSA must reconcile its suspension 
and revocation appellate processes with the FAA and NTSB to ensure efficient, 
effective and speedy due process.40 The association submits that the TSA must 
rewrite the sections dealing with reviews of certificates and direct repair stations 
to the appellate procedures in 49 CFR part 821. 

Even though ARSA strongly disagrees with these proposed enforcement 
procedures it has provided comments and alternative language for each section. 

Sec. 1554.201 Notification of security deficiencies; suspension of certificate. 

(a) General. Each repair station that does not establish and carry out a security 
program, as specified in this part, may be subject to suspension of its FAA certificate, as 
provided by 49 U.S. C. 44924(c)(1). 

(b) Notice of security deficiencies. TSA provides written notification to a repair station 
and to the FAA of any security deficiency identified by TSA. 

This paragraph should read: 

(b) Notice of security deficiencies. TSA shall provide written notification to a 
repair station and to the FAA of any security deficiency identified by TSA. 

See, 49 U.S.C. § 1133 and 14 CFR § 13.19(d).
39 See, 49 U.S.C. § 44924 and 49 U.S.C. § 46111. 
40 See, 49 U.S.C. § 114(g)(2) for a general limitation on TSAjurisdiction, as well as the mandate for the 
TSA to coordinate and cooperate with other agencies, including the FAA and ICAO (49 U.S.C. § 
114(1)(13)-(14)) and the NTSB (49 U.S.C. § 114(i)). 

38 

http:process.40
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(c) Response. A repair station must provide TSA with a written explanation in English of 
all efforts, methods, and procedures used to correct the security deficiencies identified 
by TSA within 45 days of receipt of the written notification described in paragraph (b) of 
this section. 

ARSA believes this paragraph must contemplate the fact that there may not be 
any deficiencies. The language now reads that the repair station is guilty whether 
or not the TSA's observations are correct. Therefore, the association 
recommends that the paragraph read: 

(c) Response. A repair station must provide TSA with a written explanation in 
English of the reasons why it believes there are no deficiencies and/or all efforts, 
methods, and procedures used to correct the security deficiencies identified by 
TSA within 45 days of receipt of the written notification described in paragraph 
(b) of this section. 

(d) Suspension of certificate. If the repair station does not correct security deficiencies 
within 90 days of the repair station's receipt of the written notice of security deficiencies, 
or if TSA determines that the security deficiencies have not been addressed sufficiently 
to comply with this section, TSA provides written notification to the repair station and to 
the FAA that the station's certificate shalf be suspended. The notification includes an 
explanation of the basis for the suspension. The suspension remains in place until such 
time as TSA determines that the security deficiencies have been corrected. 

This paragraph does not contemplate the fact that the TSA can be wrong about 
its assessment and/or in the application of its "appeal" process. Nor does it 
contemplate that the suspension of the certificate can be appealed to the NTSB. 
Further, the rules applicable to the appeal of non-emergency suspensions 
contemplate a stay of the suspension. Therefore, ARSA will assume that the TSA 
will request an emergency suspension of the certificate and recommends that the 
paragraph read: 

(d) Suspension of certificate. If the repair station does not correct security 
deficiencies within 90 days of the repair stations receipt of the written notice of 
security deficiencies, or if TSA determines that the security deficiencies have not 
been addressed sufficiently to comply with this section, TSA shall provide written 
notification to the repair station and to the FAA that the station's certificate shall 
be suspended on an emergency basis. The notification shall include the reasons 
for the emergency suspension. 

(e) Reply. No later than 20 calendar days after the date of receipt of the notification of 
suspension, the repair station may serve upon TSA a written request for review of the 
basis for the determination that the security deficiencies have not been addressed 
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sufficiently. The request must be in English and may include any information that the 
repair station believes TSA should consider regarding its determination. The suspension 
remains in effect until the review is complete. 

Under the plain language of the statute (see footnote 37) it does not appear that 
the TSA has authority to review suspensions of air agency certificates. That 
process would still be under the purview of the NTSB, therefore the paragraph 
should read: 

e) Appeals. Appeals of the emergency suspension of the repair station air agency 
certificate shall be handled under 14 CFR part 821, subpart I. 

Alternatively, if the TSA believes that it has the authority to handle suspensions it 
still must work with the FAA and NTSB to change the rules contained in14 CFR 
part 13 and 49 CFR part 821. The agency must ensure there is a rapid process for 
an independent tribunal to review its actions. 

(f) TSA Review. Not later than 30 calendar days, or such longer period as TSA may 
determine for good cause, after TSA receives the repair station's request for review, 
TSA reviews its initial determination and issue a Final Determination on the repair 
station and the FAA in accordance with this paragraph. 

(1) TSA considers the initial notification, the repair station's reply, and any other 
relevant materials before issuing the Final Determination. 

(2) If TSA determines that security deficiencies exist and have not been addressed, 
TSA serves upon the repair station and the FAA a Final Determination. The Final 
Determination shall include a statement that TSA has reviewed all of the relevant 
information available and has determined that the repair station is not in compliance 
with this section. 

(3) If TSA determines that security deficiencies do not exist or have been corrected 
in a manner consistent with the requirements of this part, TSA notifies the repair 
station and the FAA that the repair station's certification may be reinstated. 

ARSA believes these paragraphs need to be stricken in their entirety. Air 
agencies have the right to appeal suspensions to the NTSB. 

Alternatively, if the TSA determines it may handle suspensions in cases of 
aviation security, it must consider the detrimental impact of a suspension upon a 
small business. Therefore the appellate process should be similar to the 
expedited review process afforded any other emergency suspension or 
revocation actions. 
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(f) TSA Review. Not tater than 15 calendar days after TSA receives the repair 
stations request for review, TSA shall issue a Final Determination on the repair 
station and the FAA in accordance with this paragraph. 

(1) TSA shall consider the initial notification, the repair station's reply, and any 
other relevant materials before issuing the Final Determination. 

(2) If TSA determines that security deficiencies did exist and have not been 
addressed, TSA shall serve a Final Determination upon the repair station and 
the FAA. The Final Determination shalt include a statement that details the 
relevant information TSA has reviewed and the reasons that TSA has 
determined that the repair station is not in compliance with this part. The 
Final Determination constitutes a final agency action. 

(3) If TSA determines that security deficiencies do not exist or have been 
corrected in a manner consistent with the requirements of this part, TSA shall 
notify the repair station and the FAA that the repair station's certification may 
be reinstated. 

Sec. 1554.2031mmediate risk to security; revocation of certificate and review process. 

(a) Notice. TSA determines whether any repair station poses an immediate risk to 
security. If such a determination is made, TSA provides written notification of its 
determination to the repair station and to the FAA that the certificate must be revoked. 
The notification includes an explanation of the basis for the revocation. TSA does not 
include classified information or other information described in paragraph (e) of this 
section. 

Again, ARSA believes that review of a revocation, particularly an emergency 
revocation must be reconciled with the procedures in 14 CFR part 13 and 49 CFR 
part 821, subpart I. The association also notes that there is no paragraph (e). To 
ensure the certificate action is reviewed in an appropriate manner, we 
recommend language for this paragraph: 

(a} Notice. TSA determines whether any repair station poses an immediate risk to 
security. If such a determination is made, TSA shall provide written notification of 
its determination to the repair station and to the FAA that the certificate must be 
revoked on an emergency basis. 

(b) Request for review. Not later than 30 days after receipt of the notice, a repair station 
may file a request for review of the determination that the repair station poses an 
immediate risk to security. The revocation remains in effect until the review is complete. 
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The request must be made in writing, in English, signed by the repair station operator or 
owner, and include

(1) A statement that a review is requested; and 

(2) A response to the determination of immediate risk to security, including any 
information TSA should consider in reviewing the basis for the determination. 

As noted above, the congressional mandate to develop repair station security 
regulations and for the FAA to issue a revocation of the air agency certificate did 
not provide TSA with the total authority over the appellate process. Therefore, 
ARSA recommends that the currently recognized process of appeal be followed. 
It ensures an expedited review by an independent tribunal. We recommend the 
following language: 

(b) Appeals. Appeals of the emergency suspension of the repair station air 
agency certificate shall be handled under 14 CFR part 821, subpart I. 

If the TSA determines that it has the statutory authority to conduct reviews of 
emergency revocations without reconciling its regulations with those contained 
in the FAA and NTSB rules, ARSA notes that the proposed request for review 
must be signed by the repair station "operator or owner"; since the TSA is not 
demanding that person sign the security program document, we recommend 
different language. Additionally, since an emergency revocation stays in effect 
until the appellate process is complete, we recommend the following language: 

(b) Request for review. Not later than 20 days after receipt of the notice, a repair 
station may file a request for review of the determination that the repair station 
poses an immediate risk to security. The request must be in English, be signed 
by the repair station representative, and include

(1) A statement that a review is requested; and, 

(2) A response to the determination of immediate risk to security, including 
any information TSA should consider in reviewing the basis for the 
determination. 

(c) TSA Review. Not later than 30 calendar days, or such longer period as TSA may 
determine for good cause, after TSA receives the repair station's request for review, 
TSA examines the basis for the determination that the repair station poses an 
immediate risk to security, the repair station's response, and any other relevant 
materials. 
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ARSA believes that paragraphs (c) and (d) need to be struck in their entirety due 
to lack jurisdiction without appropriate coordination with the FAA and NTSB. 
However, if TSA determines that it has appropriately followed all of its 
congressional mandates, the association does not believe that the agency should 
have the opportunity to withhold expedited action. This is particularly true when 
the revocation will be so detrimental to small businesses and the event is based 
upon an "immediate threat" to aviation security. ARSA believes an equally 
urgent review of the determination and the measures that need to be taken to 
mitigate any confirmed threat must be conducted. The association therefore 
recommends the following language: 

(c) TSA Review. Not later than 15 calendar days after TSA receives the repair 
station's request for review, TSA shall issue a Final Determination to the repair 
station and the FAA in accordance with this paragraph. 

(1) The TSA Assistant Secretary or a designee that was not involved in the 
original determination shall review the notification, the materials upon which 
the notification was based, the repair station's response and any other 
available information before issuing the Final Determination. 

(2) If the TSA Assistant Secretary or the designee determines that the repair 
station continues to pose an immediate risk to security, the TSA Assistant 
Secretary or the designee shall submit to the repair station and to the FAA a 
Final Determination. The Final Determination shall include a statement that the 
TSA Assistant Secretary or the designee personally reviewed all of the 
relevant information available and has determined that the repair station 
poses an immediate risk to security. The Final Determination shall include a 
statement that details the relevant information TSA has reviewed and the 
reasons that TSA has determined that the repair station is not in compliance 
with this part. The Final Determination constitutes a final agency action. 

(3) If TSA determines that security deficiencies do not exist or have been 
corrected in a manner consistent with the requirements of this part, TSA shall 
notify the repair station and the FAA that the repair station's certification may 
be reinstated. 

(d) Final determination. If TSA determines that the repair station poses an immediate 
risk to security, the TSA Assistant Secretary or his or her designee reviews the 
notification, the materials upon which the notification was based, the repair station's 
response and any other available information. If the TSA Assistant Secretary or his or 
her designee determines that the repair station continues to pose an immediate risk to 
security, the TSA Assistant Secretary or his or her designee submits to the repair 
station and to the FAA a Final Determination. The Final Determination includes a 
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statement that the TSA Assistant Secretary or his or her designee personally has 
reviewed all of the relevant information available and has determined that the repair 
station poses an immediate risk to security. If TSA determines that the repair station 
does not pose an immediate risk to security, TSA notifies the repair station and the 
FAA. A Final Determination constitutes a final agency action for purposes of 49 U.S. C. 
46111. 

As stated above, this paragraph should be struck in its entirety. 49 U.S.C. 
§ 46111 does not contain appellate processes for certificate holders, only for 
"individuals"; the association failed to find any regulations associated with FAA
issued certificate actions other than those of 14 CFR part 13 and 49 CFR part 821. 

If the TSA determines that it can handle the appellate process regarding 
emergency revocations of the repair station certificate without changing 14 CFR 
part 13 and 49 CFR part 821, we request it adjust its process to ensure the 
determination of "immediate threat" is made with some degree of independence. 
Additionally, 49 U.S.C. § 46111 does not seem appropriate with respect to 
certificate actions, which would be issued by the FAA and not reviewed by the 
TSA (only appeals from individuals are covered by that statute). In the alternative 
language immediately above, ARSA recommends that the designee not be a 
person involved in the original determination. 

Sec. 1554.205 Nondisclosure of certain information. 

In connection with the procedures under this subpart, TSA does not disclose classified 
information, as defined in Executive Order 12968 section 1.1(d), and TSA reserves the 
right not to disclose any other information or material not warranting disclosure or 
protected from disclosure under law or regulation. 

Conclusion 

In addition to the specific recommendations on sections and paragraphs of the 
proposed rule, the association recommends that the TSA

• 	 Issue a SNPRM after incorporating the public's comments 
• 	 Exempt all repair stations that-

o 	 Do not work on completed commercial aircraft; or 
o 	 Are not located on commercial airports. 

• 	 Remove all appellate procedures from this rule and reference the proper procedures 
in 14 CFR part 13 and 49 CFR part 821. 
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If the agency wishes to obtain further information on the association's comments or 
observations, please do not hesitate to contact us. 

Sarah Macleod 
Executive Director 
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March 30, 2010 

Kristy Daphnis Sent via email: kdaphnis@omb.eop.gov 
FAA Analyst 
The Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Re: Clarification of the Quarterly Utilization Report 

Dear Ms. Daphnis: 

The Aeronautical Repair Station Association (ARSA) requests your assistance in 
clarifying a subject of interest to our members. ARSA has researched the creation and 
function of the Quarterly Utilization Report (QUR}, Office of Management and Budget 
(OMB) control number 2120-0708, and three primary concerns have emerged. First, 
ARSA questions the process by which the QUR was approved. Second, the practical 
application of the OUR is unclear. Third, ARSA would like to clarify the current and 
future status of the QUR. 

I. OMB's approval process 

The QUR was approved in 2005 as an emergency collection. In re-creating the paper 
trail for the approval of this collection, ARSA has encountered obstacles resulting from a 
lack of transparency. For example, the Federal Aviation Administration's (FAA) original 
QUR application is not in OMB's database, and the database contains only one un
dated supporting statement for the QUR. 

In addition to missing documents, the sole guidance as to Office of Information and 
Regulatory Affairs's (OIRA) standards and processes is found in the Paperwork 
Reduction Act (PRA). 1 The PRA contains only broad references to "necessity" and 
"utility," and fails to define these terms. There is no OMB/OIRA internal guidance 
available to the public that defines the standards OIRA uses in evaluating information 
collection requests, or the situations where emergency clearance is deemed 
appropriate. Regarding the QUR, online research and telephone conversations with 
FAA and OMB employees has failed to shed light on why the OMB decided to approve 
a duplicative collection under emergency status, with an unconvincing and inconsistent 
supporting statement. With little documentation and guidance, the public is deprived of 
the tools needed to discern why this or any other collection merits approval. 

Because no explanation of OMB's rational for approving this collection is accessible, 
ARSA has attempted to re-create the process through which an agency seeks approval 

1 44 U.S.C. § 3506. 
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of a collection of information. As outlined in § 3506(c)(1) of the PRA, an agency seeking 
to collect information from the public must first conduct a 10-point review. The following 
discussion is an evaluation of the available OUR supporting documents in the PRA 
framework. 

The first criterion for approval is that the collection is necessary and has a 
practical utility. Paragraphs 1 and 2 of the FAA's supporting statement claim that the 
OUR is necessary to target those leading outsource maintenance providers that may 
have a higher risk level. The finding of higher risk would merit an increase of FAA 
surveillance to ensure the areas of potential risks are mitigated. Paragraph 6 states that 
the consequences to the FAA's inability to analyze the OUR data could result in 
degraded surveillance analysis and delay identification of an outsource maintenance 
provider that may be a high-level risk provider. 

ARSA's position is that the OUR cannot fulfill its purpose of helping the FAA target 
surveillance and therefore neither the utility nor the necessity element of the PRA has 
been met. The OUR application fails to meet the necessity element because the data 
requested is already available through vendor manual requirements. 2 As for utility, the 
data is not helpful because it is focused on the past and does not address forward
looking threats. Moreover, it asks respondents to report their leading outsource 
providers by volume, and volume providers are not necessarily providers of crucial 
maintenance services. 

Second, the agency must determine the collection is not duplicative of 
information otherwise accessible to the agency. Paragraph 1 states that an air 
carrier certificate holder is required to maintain this information as part of their 
Continuing Analysis and Surveillance System (CASS). Paragraph 4 states that there is 
no duplication of information. 

The statements in paragraphs 1 and 4 contradict each other. ARSA believes rather than 
a statement of fact, paragraph 4 merely recites what OMB would need to hear before 
approving the collection request. As admitted in paragraph 1, the OUR data is required 
by CASS, and the compilation of this information is also required by 14 CFR part 
121.369(a), which provides the manual requirements for part 121 carriers. 

Third, the agency must describe its collection attempts to reduce the burden on 
the persons providing information to or for the agency. Paragraph 5 asserts that 
the information submission is requested from part 121 air carriers only, that these 
requirements are the absolute minimum necessary to ensure effective compliance with 
part 121 requirements, and that there is no burden to small business organizations. 

ARSA challenges the logic that a duplicative information collection reduces the burden 
on information providers or is "no burden to small business organizations." In an 
amendment to the burden hours, FAA explains in paragraph 15 that it raised the 
estimated time to complete each response from six minutes to one hour. FAA's 

14 CFR § 121.369(a). 2 



response provides no justification for increasing the burden tenfold or why the initial 
estimate of the time burden was so inaccurate. This evasiveness gives the appearance 
that the numbers in the original application were intentionally minimized so approval 
would be granted. 

Fourth, the collection documentation must be written using plain, coherent, and 
unambiguous terminology. As described in the Flight Standards Information System 
(FSIMS), 3 the QUR "[p]rovides the largest volume of outsourced maintenance activities 
for the repair station. In the case of the repair station, reporting is not limited to a 
specific category of maintenance or alteration." 

ARSA believes the QUR does not enable FAA to obtain the information it needs. By its 
own description of "highest volume maintenance activity" as unlimited to any specific 
kind of maintenance, the QUR data does not provide a risk assessment, or even 
indicate maintenance of a particular object. 

Finally, to the maximum extent practicable, the collection is to be implemented in 
ways compatible with the existing reporting and record keeping practices of those 
who are to respond. ARSA believes that the QUR collection merely requests a 
duplication of obligations that are already in place. Specifically, 14 CFR part 121, § 
369(a) requires the operator to maintain the listing of maintenance providers in its air 
carrier maintenance manual. With§ 121.369(a), the FAA can obtain this information in 
real time. In contrast, the QUR does not enable FAA to obtain the information they need 
because the open-ended description of "highest volume maintenance activity" does not 
provide a risk assessment, or even indicate maintenance of a particular object. 

II. Ambiguous application- who are the QUR's respondents? 

The Supporting Statement of the QUR does not clearly define who is to respond to the 
QUR. Paragraph 5 states that the respondents are limited to part 121 air carriers only. 
However, in paragraph 12 calculations are based on 121 respondents. While it may 
have been coincidence that there were exactly 121 part 121 carriers when the 
Supporting Statement was written, no list provides the actual number of respondents. 
Further uncertainty arises when other documents are consulted. In addition to part 121 
carriers, FSIMS includes part 145 repair stations as respondents to the QUR.4 

Another point of confusion is whether the QUR is mandatory or voluntary. In box 12 of 
the Paperwork Reduction Act Submission, the QUR is marked mandatory. In FSIMS it is 
mandatory for part 121 carriers. In contrast, in a 2007 statement, Department of 

3 FAA Order 8900.1, vol. 3, chapter 55, section 2, available at 

http:l/fsims.faa.govlwdocs/8900.1/v03%20tech%20adminlchapter%2055/03_055_002.htm. 

4 FAA Order 8900.1, vol. 3, chapter 55, section 2, available at 

http:llfsims.faa.gov/wdocs/8900.1/v03%20tech%20admin/chapter%2055/03_055_002.htm. 
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Transportation Inspector General Scovel refers to the "voluntary process for air carriers 
to report the top 10 critical maintenance providers used each quarter." 5 

If reporting is mandatory, ARSA believes that the QUR is incapable of fulfilling its stated 
goals. To stay ahead of the perceived risks, FAA needs to know about future contracts 
and who is performing maintenance in real time. Quarterly reports listing where 
maintenance was performed three months prior is wasted attempt at real risk 
management. Further, reporting this data is already mandated by§ 121.369(a). 

If the report is voluntary, ARSA is concerned about the disconnect between the OMB, 
FAA, and DOT IG. There is a need for clearer communication arnong the agencies, 
departments, and the public. 

Ill. The future of the QUR 

ARSA also requests clarification as to the current status of the QUR. In April 2009, OMB 
approved a renewal of the QUR. Collection frequency was changed to "on occasion" 
and the affected public was changed frorn "121" to an "estimated 121 respondents." 
Despite these amendments, OMB referred to this renewal as an "extension without 
change," and no supporting statement or other documentation was provided to the 
public. In an effort to shed light on these changes, a recent conversation between ARSA 
and FAA revealed that the agency considers this collection to be "in abeyance". 

ARSA seeks to determine whether the FAA in fact intends to continue using the QUR. If 
so, the documents should reflect whether the collection is mandatory, as stated on the 
forrn, or voluntary, as communicated by FAA. 

We appreciate your taking the tirne to consider and respond to our inquiry. If you have 
any questions, please feel free to contact ARSA at the nurnber above. 

Sincerely, 

Sarah Macleod 
Executive Director 

5 Aviation Safety: FAA's Oversight of Outsourced Maintenance Facilities: Hearing Before the 
Transportation and Infrastructure Comm., Subcomm. on Aviation. (Mar. 29, 2007) (statement of Calvin L. 
Scovel Ill). 
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Chairman Graves, Ranking Member Velazquez, and members of the Committee, thank 
you for the invitation to testify this afternoon. 

My name is Craig Fabian and I am the vice president of regulatory affairs and assistant 
general counsel to the Aeronautical Repair Station Association (ARSA). ARSA is the 
premier association for the international maintenance industry; it also represents 
certificated aviation design, production, and maintenance facilities before Congress, the 
Federal Aviation Administration (FAA), and other national aviation authorities. 

The efforts of ARSA's certificated repair station members facilitate the safe operation of 
aircraft worldwide by providing expert maintenance services for general and commercial 
aircraft. Overall, these types of services generate over $39.1 billion of economic activity 
in the United States and, according to a recent study, employ more than 274,000 
workers in all 50 states. 1 On a global scale, North America is a major net exporter of 
aviation maintenance services, enjoying a $2.4 billion positive balance of trade. 

Although ARSA members represent a wide cross-section of the aviation industry, the 
vast majority of these companies are small businesses. In fact, recent surveys 
confirmed that nearly three quarters of our members employ fewer than 50 people and 
nearly half of the businesses are owned by a single individual or family. In light of that 
data, and due to the heavily regulated nature of the aviation industry, agency 
rulemaking activities have a significant impact on a substantial number of ARSA 
members. As a result, the protections afforded by the Regulatory Flexibility Act (RFA) 
are particularly meaningful to our members. 

Today, I will discuss ARSA's experience challenging an agency rule under the RFA. 
will also propose ways that Congress can improve the RFA and avoid creating barriers 
to a full and proper RFA analysis. 

1 For details, see the "Aviation Maintenance Industry Employment and Economic Impact" table, found on 
ARSA's Web-site at the following link: http://www.arsa.org/files/ARSA-StatebyStateOnePaqer
20100505.pdf. That information is also attached to this written testimony. 
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Rulemaking that failed to fulfill RFA requirements 

When an agency engages in rulemaking, the RFA requires it to prepare an initial 
regulatory flexibility analysis describing the impact of the proposed rule on small 
businesses; the agency must make this analysis available for public comment. When 
the final rule is issued, the agency is required to prepare a final analysis describing the 
steps the agency took to minimize economic impact on small businesses, including 
reasons for selecting or rejecting alternatives to the final rule. Unfortunately, as ARSA 
has learned first-hand, agencies have at times ignored these RFA requirements. 

ARSA's experience contesting a rule under the RFA began with a decision by the 
Federal Aviation Administration (FAA) to expand the scope of its drug and alcohol 
(D&A) testing requirements. The FAA's desired result was to mandate testing for not 
only air carriers and repair stations working on air carrier aircraft - as required by the 
D&A rules at that time - but also for the employees of maintenance contractors at any 
tier in the process. Once revised, the D&A rules would suddenly impact metal finishers, 
machine shops, electronic repair shops, and a host of other traditional small companies 
that repair stations rely on for ancillary services. 

To effect this change to the D&A rules, the FAA published a notice of proposed 
rulemaking (NPRM) which contained a tentative RFA analysis on February 28, 2002. 
That NPRM was followed by a supplemental notice of proposed rulemaking (SNPRM) 
on January 12, 2004 which reasoned that most if not all repair stations and their 
contractors fit the definition of "small entity". The FAA received detailed comments from 
ARSA and other organizations throughout the rulemaking process raising significant 
concerns about the initial RFA analysis. 

However, the agency decided in its final rule, issued on January 10, 2006, that no RFA 
analysis was required because repair stations and their contractors were not entities 
directly covered under the regulation. In reaching its conclusion that the rule was only 
aimed at air carriers - who by and large were not small entities - the agency believed it 
was relieved of its RFA obligations. 

ARSA challenged the rule in court 

The far reaching impact of the expanded D&A rule (ARSA had concluded that as many 
as 22,000 contractors were affected}, and the fact that aviation work represented a 
small portion of the overall business for many of those firms, was of great concern to the 
industry. The choice faced by many small businesses was to either implement a U.S. 
Department of Transportation-approved drug and alcohol testing program for their 
employees or stop serving the aviation industry altogether. Although it was theoretically 
possible for contractors to be absorbed into an air carrier or repair station testing 
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program, that option was impracticable for many reasons, including the fact that the 
small businesses performed work for a multitude of repair stations and may not have 
even been aware of the ultimate users.2 

Due to these concerns, ARSA filed a lawsuit in the U.S. Court of Appeals for the District 
of Columbia Circuit on March 10, 2006, challenging the new D&A rules on several 
grounds, including the FAA's violation of the RFA. In a 2-1 decision issued in July 2007, 
the court agreed with ARSA and found that the FAA violated the RFA by not properly 
considering the impact of its drug and alcohol testing rules on small businesses. The 
court stated that despite the FAA's assertions to the contrary, repair stations and their 
contractors were directly affected by the expanded rule. It reasoned that although the 
regulations are immediately directed at air carriers, the employees of their maintenance 
contractors and subcontractors at any tier are required to be tested. Thus, the rule 
imposed responsibilities directly on the small businesses to which the expanded rule 
applies. As a result, the FAA was instructed to perform an analysis to comply with the 
RFA. 

Despite the mandate from the court, for over three years the FAA made no effort to 
perform the required analysis. This blatant disregard of the court's order once again 
forced the association to take action. On Feb. 17, 2011, ARSA filed a petition for writ of 
mandamus with the U.S. Court of Appeals for the District of Columbia Circuit to compel 
the FAA's compliance. In response, on March 1, 2011, the FAA was ordered by the 
court to show cause and explain why ARSA's petition should not be granted. The 
court's order noted that if the writ were issued, only a final regulatory flexibility analysis 
would be required within 90 days and the D&A rules applicability to contractor 
employees at any tier would be stayed pending completion of the analysis. 

ARSA is currently in the process of reviewing what the FAA has characterized as a 
"supplemental regulatory flexibility determination" which was published in the Federal 
Register on March 8, 2011. That supplement purports to "preliminarily certify" that the 
D&A rule will not have a significant impact, and therefore a full and complete RFA 
analysis is not required. 

2 For instance, a certificated repair station may perform engine maintenance for several air carriers; in 
turn, when disassembling the engines received from those carriers, the gearbox assemblies may be 
shipped to another certificated repair station. The contracting chain may continue as a variety of 
assemblies are broken down into subassemblies and piece parts, which are sent to repair stations 
specialized in repairing the various items. Along the way, a small part may require metal plating and a 
shop dedicated to performing that specialized service may be used. The metal plating shop is most likely 
a small business and not a certificated repair station; the majority of its customers are probably not 
involved in aviation. Although a certificated repair station receiving the newly plated part will inspect, 
certify and install it into an aircraft component, which will then be received by another certificated repair 
station for inspection and installation on the engine, the small plating shop may be unaware of that 
contracting chain. 
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Improving the RFA 

The foregoing example provides a sense of the challenges facing small business 
advocates who are seeking to improve the quality and effectiveness of federal 
regulations. We believe the time has come to improve the RFA. 

ARSA's experience in dealing with federal agencies reveals that the RFA is treated as 
an annoying burden to the rulemaking process. The agency's objective seems to be 
finding a way to avoid engaging in the daunting task of compiling the economic data and 
considering alternatives to a proposed rule. Indeed, even when specifically commanded 
by a court of law to carry out an analysis, federal agencies are prone to engage in foot 
dragging in the apparent hope that the requirement will just go away. The following are 
a few suggestions on how to improve the RFA so agencies will be more compelled to 
comply. 

• 	 Create consequences for failure to comply with the RFA. Small businesses and 
the nonprofit associations that represent them have the greatest stake in seeing 
agencies comply with the RFA. However, unlike the government and large 
corporations, these groups often lack the resources to challenge agency action in 
court. Congress should therefore allow small businesses and nonprofit associations 
that successfully mount RFA challenges to recover court costs and legal fees. With 
this potential burden hanging over an agency (and its budgets}, it is certain to be 
more mindful of the RFA obligations. 

• 	 Ensure agencies account for indirect impacts. The RFA requires agencies to 
analyze the direct impact a rule will have on small businesses. However, by merely 
evaluating the direct impact of a rule, agencies fail to account for the true 
repercussions of the regulation. Agencies should be required to assess direct and 
indirect costs for small companies in order to accurately measure the impact of a 
rule. 

• 	 Prevent agency backpedaling on small business impact statement. The RFA 
could be amended to prevent agencies from reversing determinations made during 
its threshold analysis as to what entities are affected by a proposed rule. During 
ARSA's battle with the FAA, the agency initially indicated that repair stations and 
their contractors at all tiers were affected by the rule and most were small 
businesses. Once the FAA realized the multitude of entities it had to account for in a 
full RFA analysis, it quickly reversed course in its final rule and stated that repair 
stations and their contractors were not even regulated. This sort of mid-stream 
reversal should not be an option. It gives the agency ample opportunity to devise a 
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plan to get out from under the RFA if it determines proper compliance is too 
daunting. 

o 	 Better statement of congressional intent. Congress could ensure that any 
legislation it passes contains language, either in the bill itself or in legislative history, 
that it does not intend the law to have adverse effects on small businesses. This 
would show Congress' clear and unambiguous intent to protect small companies 
from unintended costs associated with regulatory compliance. 

o 	 Further empower SBA OA. Throughout ARSA's struggle with the FAA's expanded 
drug and alcohol testing rule, the Small Business Administration's Office of 
Advocacy (SBA OA) always acted as a neutral party in its analysis of the rule. In the 
end it determined that the FAA was clearly attempting to abrogate its duties and 
called on the agency to conduct a full, proper RFA analysis. The SBA OA provided 
the agency with comments on the class of small businesses that would be affected 
and demonstrated how the prior RFA analysis the FAA provided was flawed. The 
agency still chose to ignore the SBA OA and performed absolutely no RFA analysis. 
This situation could be avoided if Congress empowered the SBA OA to make small 
business determinations for agencies. An agency would be forced to conduct an 
analysis when the SBA said one was warranted, it would be forced to consider the 
class (or classes) of affected small businesses the SBA determines is appropriate, 
and would have to clear the initial and final regulatory flexibility analysis with the 
SBA. 

Congressional complicity in bypassing the RFA 

In addition to the aforementioned adjustments to the RFA, Congress must refrain from 
setting strict timelines that agencies must meet to complete the rulemaking process. It is 
critical that small businesses, like ARSA members, have ample opportunity to respond 
to proposed rulemakings to help agencies understand the real impact of new 
regulations. Consequently, agencies must be permitted sufficient time to consider the 
impact these rules will have on regulated parties or the RFA will be undermined. 

RFA analysis and compliance is a process that must be done right rather than fast. It 
takes time for small businesses to digest proposed regulations and efficiently determine 
the extent of potential impact. Therefore agencies must be allowed time to review, 
consider, and dispose of those small business comments while altering regulatory 
proposals accordingly. Unfortunately, Congress does not always make this possible. 
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Conclusion 

Small businesses are a critical part of the aviation industry and the U.S. economy. 
When it enacted the RFA, Congress created an important mechanism to protect small 
businesses from unnecessarily restrictive and intrusive federal regulations. However, 
the small businesses in your districts will only benefit from the protections of the RFA if 
federal agencies obey the law. As I have described today, agencies have been reluctant 
to do so, even when specifically ordered by a federal court. That situation is not 
improved when congressional mandates force agencies to take shortcuts and 
circumvent rulemaking procedures. 

As a small organization, ARSA knows that scoring a win for small business costs big 
money. Congress needs to step up to the plate, and not only add teeth to the RFA, but 
make a conscious effort to ensure that agencies are given the time and resources to 
conduct the proper analysis. 

Thank you for your time, for holding this hearing, and for inviting ARSA to be a part of it. 
I would be happy to answer any questions. 
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ARSA "Lift the Ban" Survey Results 
ARSA's "Lift the Ban Survey" was open to all aerospace companies from Sept. 28-0cl. 26. Companies 
were requested to complete one survey each. The final results yield important insights on the FAA 
foreign repair station certification moratorium's impact on aerospace companies. In total, there were 36 
respondents (including 25 U.S.-based companies). Among the findings

• 	 The ban is hurting small to medium-sized businesses. Half (50 percent) of respondent companies 
employ fewer than 500 workers. Of these, an overwhelming majority (83 percent) are seeking to open 
new foreign repair stations. 

• 	 Companies want to tap into rapidly expanding international aviation markets. Three quarters of 
respondents (75 percent) indicated their company has an application for FAA foreign repair station 
certification pending or will submit an application when the moratorium is removed. 

• 	 U.S. companies are losing revenue. U.S.-based companies responding to the survey report they 
are losing more than $18 million in combined revenues annually because of the FAA's inability to 
certificate new foreign repair stations. 

• 	 The ban is stifling job growth. Over half of respondents (55 percent) said their companies would 
hire new U.S.-based employees if they could obtain FAA foreign repair station certification. Two 
companies anticipated hiring more than 100 new U.S.-based employees. 

• 	 Anonymous comments from U.S.-based companies tell a more complete story on the ban's 
impact-

o 	 "How is it that our industry continues to gain more and more roadblocks that hinder our ability to 
do business? Overseas business is the bulk of aviation maintenance growth to look forward to for 
the next 20 - 30 years. Asian business alone is going to require more training, maintenance, 
aircraft, materials, etc. than they can handle. Additionally, our ability to export becomes 
exponentially more difficult." 

o 	 "Some overseas customers will not use U.S. repair stations because of the ban." 

o 	 "It has prevented us from growing our business in Africa and serving our customer base in that 
area." 

o 	 "We cannot meet our customers' needs and we are missing out on lost revenue in these rough 
times where we really need the work." 

o 	 "Inability to provide maintenance services for our customers while they are out of the country. 
Lack of growth opportunity causing job loss here in United States." 

o 	 "We are unable to take advantage of the expanding aviation sector growth in the Asia Pacific 
region, which is the largest growth region for the near future. The expansion for sale, use and 
support of U.S.-manufactured aviation products is stifled." 
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November 22, 2011 

The Honorable Janet Napolitano 
Secretary 
U.S. Department of Homeland Security 
Washington, DC 20528 

Dear Secretary Napolitano: 

We the undersigned companies and associations are writing to express our concern with the lack of progress on the 

Transportation Security Administration's (TSA) rulemaking regarding repair station security. 

This rulemaking is the direct result of congressional mandates contained within the 2003 Vision 100- Century of 

Aviation Reauthorization Act, and the 2007 Implementing the Recommendations of the 9/11 Commission Act. The 

former act required TSA to issue "final regulations to ensure the security of foreign and domestic aircraft repair 

stations" within 240 days while the latter act specifically prohibits the FAA from certifying any new non-domestic 

repair stations after August of 2008 if the TSA had not yet promulgated the required regulations. 

TSA first held a public meeting on this rulemaking in 2004 and issued a Notice of Proposed Rulemaking (NPRM) five 

years later in November of 2009. The aviation industry provided TSA with comprehensive comments on the nature 

and diversity of repair station operations and how to make this rule an effective, risk-based security regulation. The 

public comment period for this NPRM closed in February of 2010 and work on a final rule has been ongoing for the 

past 21 months. 

The United States has long been the world leader in aviation and American aircraft and parts remain one of our key 

exports with aerospace contributing positively to our nation's balance of trade. The extensive delay in promulgation 

of a final rule regarding repair station security has a negative impact on our industry and the U.S. economy. 

American companies seeking to expand their markets overseas are hindered relative to foreign competitors due to 

the inability to get new repair stations certified. 

We respectfully request that your department work with TSA and others in the federal government to finalize the 

rulemaking by Dec. 31, 2011. The publication of a final rule will enhance security and also remove a regulatory 

roadblock that is currently damaging American companies. We urge your department to move quickly on this 

rule. 

Craig Fuller 
Sarah MacLeod 

President and CEO
Executive Director 

Aircraft Owners and Pilots Association 
Aeronautical Repair Station Association 

Nicholas E. Calio 
W. ian Cheyne 

President and CEO ChiefTechnical & Regulatory Officer 
Air Transport Association BAA Aviation, Engine Repair and Overhaul Group 



Q. 
Danny Maldonado 
Senior Vice President, Customer Support 
and Chief Services Officer 
Bell Helicopter 

David W. Brant 
Senior Vice President, Customer Service 
Cessna Aircraft Company 

Paul McElhinney 
President and CEO, Services 
GE Aviation 

Mark Burns 
President, Product Support 
Gulfstream Aerospace Corporation 

Matt Zuccaro 
President 
Helicopter Association International 

Douglas E. Lavin 
Regional Vice President, North America 
International Air Transport Association 

Stephen A. Alterman 
President 
Cargo Airline Association 

Peter Bunce 
President and CEO 
General Aviation Manufacturers Association 

Marshall 0. Larsen 
Chairman, President and Chief Executive Officer 
Goodrich Corporation 

~6~,____..---
Bob Blouin 
Vice President, Government And Industry 
Relations 
Hawker Beechcraft Corporation 

Adrian Pauli 
Vice President, Customer & Product Support 
Honeywell Aerospace 

Dr. Hans Juergen Loss 
Vice President Quality Management 
Lufthansa Technik 

James K. Coyne 
Henry M. OgrodzinskiPresident and CEO 
President and CEONational Air Transportation Association 
National Association of State Aviation Officials 



Greg Churchill 
Edward Bolen Executive Vice President 
President and CEO International & Service Solutions 
National Business Aviation Association Rockwell Collins, Inc. 
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u.s. D0~artuumtQf llmuilaua 
6{} l 1-2th Stn;.,mt 

Adh~t,ion_ VA 2059$DEC 19 2011 

Ms. Celeste Clark 
Natidlla\Air Transpottation Association 
Government and.lndustty Affairs 
4226 King Street 
Alexandria. VA 22302 

Dear Ms. Clark: 

Tba~t you tot. your Jett¢t of'N.overnhet ;1:2, 2011, to Secretary Napolitano signed by several of 
your colleagues eonceming·i'he.'tr&nsporta{;\pb. Seemity•Administr!ltlon's. (TSA).Notice of 
Proposed Rulem!lking (NPRM) for Aircraft Repair Station Security. The propoSedregulation 
requires that certaitt repair stations a~opt and inrplemettt a security program and comply with 
security directives issued by TSA 

As a .result of the cornments receiyed durj.JJ;gthe NPBM publiccomme.nt period, TSA has 
worked closely wJththeFecl.eral Aviati\:in Ac11ninisttation(F'AA) and conducted extensive 
reseatch iTJ.to security measmes,a!ready iwex;isteTJ.ce at aircraft repair stations. TSAhas also 
ci;)nrpleted the re.\~ew ofall·peltin<:)nt illforinatiotr available to adequately fmalize the ongoitig 
c'\llemaking. · 

While ]'SA is seTJ.Sit1ve to the issues created by the delay in the j:tublication ofthe fir1al tllle; 
we have been working 4iligcnd;rtocomp1et!l±histaskaJjd to acldr~ss t!1e issues raised by aH . 
ind.ustry partners. We antidpate approyaJ a;nd pJ.tblieati()n ofthe final I;t1Ie in thefonrth quarter 
of.ca!.endar year 20J2 andloolCtbrwardto w()tking withaU lndustry.associations intl1e 
implG1i1cntation of this new roguJation. 

l.<lj.lpn;ciate that you took the ttro¢ t0 sh;tre yonr conGerns With us andhq.pe this lnfon)lafiol1 is. 
@lpful. If)'(Juneedac!ditionillinf:WJ1l!!tion;pleasedonot hes.ltateto contact mepersqnall;y or 
Mt. Jarnes Clat'kson, AetillifGenetal MaMger for the Intermodal Security Support Division, at 
{571}247, 3554, . 

Sineere!y yours, 

~.~· 
~hnS. P1stole 
Adlnillistrator 

http:iwex;isteTJ.ce
http:comme.nt




U.S. Department of Homelm.d Security 
• 

Office of the Administrator 
60 1 SouthT2th Street 
Arlington, VA 22202-4120 

Transportation 
Security
Administration 

AUG 2 4 200~ 

The Honorable Don Young 

Chairman 

Committee on Transportation and Infrastructure 

U.S. House ofRepresentatives 

Washington, DC 20515 


Dear Mr. Chairman: 

Section 611 (b)(I) ofVision 1 00-Century ofAviation Reauthorization Act, P .L. 108- · 

176, 117 Stat. 2490 (Vision 1 00), amended title 49 by adding a new provision regarding 

Repair Station Security. See 49 ·u.s.c. § 44924. That provision requires, among other · 

things, that not later than 240 days after the .date ofenactment ofthis section the Under 

Secretary ofBorder and Transportation Security, 1 in consultation with the Administrator · 
. 	 of the Federal Aviation Administration, "shall issue final regulations to ensure the · 
security of foreign and domestic aircraft repair stations." 49 U.S. C. § 44924(±). Further, 
the provision requires that ifTSA "does not issue final regulations before [August 8, 
2004], the Under Secretary shall transmit to the Committee on Transportation and . 
Infrastructure ofthe House ofRepresentatives and the Committee on Commerce, 
Science, and Transportation ofthe Senate a report containing an explanation as to why 
the deadline was not met and a schedule for issuing the final regulations." 49 U.S.C. 
§ 44924 (g). The purpose of this letter is to fulfill this reporting requirement. · 

TSA is drafting a Notice ofProposed Ru1emaking (NPRM) to fulfill its statutory 

obligation. Given the considerable interest ofmany parties, both in the U.S. and abroad, 

in this issue, TSA has researched, evaluated and analyzed the security needs of repair 


· stations to determine how security issues can best be addressed. On February 7, 2004, 

TSA held a public listening session regarding this Vision 100 provisimi. at which 


· stakeholders from industry and labor spoke (See Table 1 ). ln response to our request for 

written comments, TSA has received 21 sets ofwritten comments, which we have 

reviewed and will address in the NPRM. Through these means, TSA gained valuable 

information from stakeholders regarding repair station characteristics, security measures 

currently deployed, existing security vulnerabilities, and security requirements that TSA 

should adopt. Data gathered during this preparation period indicates that characteristics 


!ofdomestic and foreign repair stations vary significantly, rendering it extremely complex i-
to develop security requirements to addres.s each variation and provide a comparable ~ 


level of security to safeguard the repair station, the aircraft and/or components located at 

the repair station, and the work performed at each repair station .. 


1 The Under Secretary for Border and Tl"ll1lsportation Security has delegated operational respo!lSibility for 

this requirement to the Transportation Security Administration (TSA). 
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Tab)(' 1: S eaker List TSA Foreii!D Repair Station Public Mcetinz (Februan 27 2004) 

Name Title Organization 
Bob Robeson VP, Civil Aviation Aerospace Industries Association 

·Christian A. Klein Legislative Counsel Aeronautical Repair Station 
Ric Peri Vice President Aircraft Electronics Association 
Rich MacKulsky · FAA Liaison, 

Regulatory Compliance 
Pratt & Whitney, UTC 

Edward Wytkind Legislative Counsel Transportation Trades Department 
AFL-CIO 

RogerTauss 
.. 

International VP, 
Legislative Director 

Transport Workers Union ofAmerica 
. 

James Varsel lAM Airline 
Coordinator 

International Association ofMachinists and 
Aerospace Workers 

Gerald A Zerm Crew ChiefAvionics Transport Workers Union ofAmerica 
Michael Mertens Chief Inspector Duncan Aviatimi 
EdGreen VP/General Manager Garrett Aviation . 
Dave Letterer VP/, Technical 

Services . 

Regional Airline Association 

Mary Brooks 
Clark 

Director of EHS, 
Security & Facilities 

Gulfstream 

For example, repair stations vary widely in size, type ofrepair work performed,· 
number ofemployees, and proximity to an airport. There are small stations located in 
industrial parks or in private residences that work on small components such as radios, 
and there are large stations that perform major aircraft overhauls located in close 
proximity to an airport runway. Because repair stations' characteristics vary, security 
risks associated with them also vary. Many large repair stations have already 
implemented extensive secllrity precautions. TSA recognizes that the measures used to 
safeguard security will vary as well. Although it has been time consuming, we anticipate 
that the research and data collection period recently undertaken will permit a more 
expeditious completion ofthe. rulemak:ing process, which in turn, will permit TSA to 
begin executing its responsibilities. · 

To address the diversity identified among repair stations and to allow them some 
flexibility to implement measures that will be effective, economic, and efficient, TSA is 
considering general security requirements that allow flexibility in the specific measures, 
facilities, and equipment used to comply with the requirements. In accordance with 49 
U.S.C. 44924(e), TSA intends to give priority in conducting inspections to those foreign 
repair stations located in countries that pose the greatest risk to security. 

TSA will work aggressively to complete development of anNPRM and begin a public 
comment period .. We are planning for a final rule to be in place in 2005. 

c-
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I am sending identical letters to Ranking Member ()berstar; the Chairmen and 
Ranking Members of the Senate Collllilittee on Commerce, Science, and Transportation; 
and the House Select Committee on Homeland Security. 

I hope this information is helpful. Ifyou need further infonnation or assistance, 
please call Mr. Peter Iovino, Director, Office ofLegislative Affairs at (571) 227-2717. 

Sincerely yours, 

David 
Assistant Secretary 






